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Laid down in a plain and eafy Manner; and in which all 
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The Whole interſperſed with NOTES and REFERENCES 
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THIS EDITION. 
FHE very rapid ſale of the firſt impreſſion of the preſent 


Treatiſe, and the favourable reception with which it was 
received, has induced us to prepare a ſecond edition for the 
preſs, before the whole of the work we proviſionally promiſed 
the Public is entirely completed; we have, hawever, the ſatis- 
faction to inform thoſe who may wiſh for the ſubſequent parts 
of the 1work, that one diviſi on 1s already gone to the preſs, 
and, it is hoped, the remaining parts will be completed, and 
publiſhed in ſucceſſive order, by the end of the enſuing Trinity 
Term. 

Short as the time allowed us has been, we have not neg- 
lected the opportunity which a ſecond reviſion afforded us of 
attempting ſome improvements. Me have taken care to intro- 
duce all ſuch determinations as have occurred fince the firſt 
edition went to the preſs, and have added fome others which 
inadvertently eſcaped our former attention. A new head has 
been allotted to the ſubjef? of Agreements, hich, though not 
emitted, was, it has been thought, tao ſuperficially treated of in 
the firſt edition. — The chapter relative to“ Notices to Quit, 
has been ſomewhat enlarged, particularly as referable to 
lodgers — Some additional obſervations, as far as relates to 
our preſent ſubjeft, have been introduced reſpefing accidental 
fire—And the Ind.x to the principal matters has been ren- 
dered more accurate and particular, -Lvery part of the 
Treatiſe has, in ſbort, undergone a careful reviſion, and has, 
we- truſt, been rendered more perfect and complete than we 
could hope ta make it on its original compoſition. 

The ſame diligence and attention which has been employed in 
the preſent Treatiſe, we promiſe to exert throughout the re- 
maining parts of our work, and the ſuljects we ſhall ſelect, 
we hope, will be found fuch as to meet with general approbation, 
and form a of eful companion to every deſcription of readers. 
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FIRST EDITION. 


F the various branches which compoſe the preſent volumi- 

nous code of Engliſh Laws, no one appears to be of greater 
importance, or of more general concern than that which relates to 
LaxpLokpDs and TExAaxTs.—There is ſcarcely an individual in 
the nation, however mean or elevated his condition, who 1s not com- 
prehended within one or other of the numerous objects it embraces : 
a ſubject ſo generally uſeful ought to be as generally known; but 
unfortunately for thoſe to whom it more particularly relates, the 
private gentleman, the farmer, and the trade/man, no treatiſe has yet 
ſucceſsfully united the eſſential requiſites to a work of this kind, 
namely, to explain in the moſt familiar manner all technical 
phraſes; to contain every thing neceſſary for the information of 
both Landlord and Tenant, without the introduction of irrelevant 
matter; and to bear a price ſo moderate as to come within the eaſy 
purchaſe of the artificer and peaſant.— To attain theſe deſirable 
ends are the objects of the preſent 'Treatiſe : we have endeavoured 
to render ourſelves intelligible to every reader, without ſuffering 
our language to be looſe, or colloquial: we have collected, and me- 
thodically arranged, whatever we conceived would be uſeful to the 
general reader, without intruding on his attention any thing that 
appeared to relate ſolely to the profeional practitioner; and we 
have compreſſed our ſubject within as narrow a compals and as 
reaſonable a price as the variety of our matter would poſſibly ad- 
mit of. 

But, though we have deſigned onr treatiſe chiefly for the inſtruc- 
tion of the general reader, yet we cannot but think that it will be 
found a moſt uſeful companion to the purug practitioner, who will 
find interſperſed throughout the work, not only all the recent deci- 
Cons concerning Landlords and Tenants, up to the preſent time, but 
alſo a great variety of notes and of/ervations inſerted at the bottom 
of each page, purpoſely for is uſe : we truſt, too, that the more 
proficient laxcyer will procure ſome aſſiſtance from our labours— 
he will be enabled to adviſe his client with more accuracy than he 
could by the help of his memory alone, and with more readineſs 
than by referring to a larger work. a 

The plan we have purſued will be ſeen by a reference to the 
Table of Contents, where, we truſt, it will be perceived that our ſub + 
ject has been arranged with ſufficient perſpicuity, and every thing 

_ compriſed that can be neceflary for the information of thoſe for 
: whole uſe it is intended. 

* .* Should the preſent volume meet with the public approba- 
tion, it is intended to follow up our ſubject with familiar treatiſes 
upon all ſuch other heads and diviſions of the Law as more im- 
mediately relate to the concerns of private Gentlemen, Farmers, and 
Tradiſinen. * 8 
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EY , 8 r Coen Mac s . 10 0 4 
N 2/tate is that intereſt which a perſon has in lands, An eſtate, what. 


or tencments; this by the laws of England may be 
various: it may be for a certain number of years, 
months, or days; it may be for a man's own life, or the 
life of another r ; it may determine at his dec2aie, or 
remain to his deſcendants aftzr him; or, laf ty, it oy be 
abſolute and unlimited, being veſted in him and his repre 
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ſentatives for ever. In technical language, theſe different The various 
— x24 5 - - — . kinds of eſtates. 
eſtates are denominated as follows: eflates in Fe- fintle 
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order we have enumerated them, being more or lets dif- 
fuſe in our obſervations, as they may ſeverally appear to 
have greater or leſs relation to our ſubject of Landlord 
and Tenant. 


CHA p. II. 
7 OF ESTATES OF INHERITANCE ; 
AND 
J. Of an Eſtate in Fee-Simple. 
An eſlate in fee- N eftate in fec- ſimple is where a man has lands, te- 


timple, 5 s 
l nements, or hereditaments, to hold to him and his 


heirs for ever, (viz. to have the uſe and take the profits 
thereof to him and his heirs, for the abſolute property of the 
foil can belong to no ſubjeci, but always reſides in the king). 
In what it may This eſtate may be had in any kind of hereditaments, cor- 
* poreal, or incorporeal, as lands, houſes, advowſons, tythes, 
&c. and is the higheſt and moſt extenſive intereſt a man 
Its ineidents, can poſſeſs in any property. It may be granted and diſ- 
poſed of either by deed or will, at his pleaſure; and if he 
make mo diſpoſition of it in his life-time, it will, on his 
death, deſcend td his heirs of the whole blood, that is, to 
his lineal deſcendants. All the inferior eſtates of which ve 
ſhall have occaſion to treat in the enſuing pages, are Ne- 
rived out of, and compoſe a part of this: an eſtate for 
life or years, for inſtance, is only a certain portion of the 
cltate of him who has the fee, to whom, on the death of the 
preſent poſſeſſor, or other determination of his eſtate, it 
will revert to be held again in fee-{imple. Eſtates in fee 
are ſubject to the dower of the wife, chargeable with debts 
of record, and may be forfeited for treaſon. Co. Lit. & I. 
Ney Hax. 6th edit. p. 43. 
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LANDLORD and TENANT. 


II. Of a baſe, or qualified Fee. 


A baſe, or qualified fee, is that which has a qualification A baſe fet, 


annexed to it, and which muſt determine whenever that qua- 
lification is at an end; as where Hen. 6. granted to John 
Talbot, that he and his heirs, lords of the manor of King= 
ſion Liſle, ſhould be peers of the realm: here J. Talbot had 
a baſe, or qualified fee, in that dignity, which determined 
the inſtant he or his heirs ceaſed to be lords of the ſaid 
manor. This eſtate is reckoned a fee, becauſe by poſſibi- 
lity it may endure for ever.; but, as it at the fame tine de- 
pends upon concurrent and collateral circumſtances, which 
debaſe the purity of the fee, it is called a baſe, or qualified 
fee, Co. Lit. 27. a. 2 Black, Com. 109, 


III. Of a Conditional Fee. 


A conditional fee was, at the common law, a fee re- 
ſtrained to ſome particular heirs, excluſive of others, as to 
the heirs of a man's body, which admitted only his lineal 
deſcendants, This eſtate was nearly extinguiſhed by the 
ſtat. 13 Ed. I. c. I. commonly called the ſtatute de donis, 
which gave riſe to the modern eſtate tail, Cz, Lit. 19. a, 


IV. Of an Eftate-Tail. 


An eſtate-tail may be either general or ſpecial ; general, 
where lands and tenements are reſtrained to the heirs of a 
man's body generally; ſpecial, where they are reſtrained to 
ſome particular heirs of his body, as to the heirs of his body 
by his wife Mary, &c. 

The principal incidents to a tenancy in tail are theſe : 
1. A tenant in tail may commit ae on the eſtate- tail by 
ſelling timber, pulling down houſes, or the like, without 
being liable to account for the ſame. 2. The wife of a 


tenant in tail ſhall have her dower or thirds of the eſtate- 

tail. 3. The huſband of a female tenant in tail may be 

tenant by the curteſy of the eſtate- tail. 
B 2 
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in tail may, by ſtat. 32 Hen. 8. c. 28, (under certain 
reſtrictions there mentioned) grant leaſes of the eſtate- 
tail for the term of 3 lives, or 21 years. 5. An eftate-tail 
may be barred or deftroyed by a fine, or a common re- 
covery, or by lineal warrantry, deſcending with aſſets to 
the heir, or by committing treaſon. Co. Lit. 19. b. 
224. a. 

The reader perceives that we have been exceedingly 
conciſe in our remarks on the eſtates mentioned in this 
chapter; they have, in truth, bzen noticed only for the 
ſake of method; for when conſidered under the parti- 
cular denominations here enumerated, they in no re- 
ſpect concern the relation between landlord and tenant, 
both thoſe capacities being then concentrated in the ſame 
perſon ; but immediately on their being granted out by 
their owners to inferior tenants, they become intimately con- 
nected with our ſubject, and will therefore meet with a full 
diſcuſſion under one or other of the enſuing heads. 
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OF ESTATES OF FREEHOLD, BUT NOT 
OF INHERITANCE; 


AND 


I. Of an Eſtate for Life. 


N eſtate for life is where a man has lands or tenements 

to hold during his own life, or the life of ſome other 

perſon, or for ſome other uncertain period, which by poſſibi- 
lity may continue for life. C. Lit. 41. b. : 

As this eſtate under one or other of the above definitions 

is by far more frequent amongſt thoſe for whom we have 

adapted the preſent treatiſe than cither of thoſe we have be- 


fore noticed, we ſhall be ſomewhat more particular in our 


remarks 
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remarks upon it, and conſider briefly, 1. How it may be 
created, 2. What are its incidents; and, 3. How it may 
be deſtroyed, 

f Eſtates for life may be created not only by a grant to a 1. How created, 
#3 perſon expreſsly for life, but alſo by a general grant, without 
defining or limiting any ſpecihe eſtate, as, if I grant & to 
Philip Downing my houſe at Hampſtead.” This makes 
him tenant for life; for though it cannot be a fee for want 
of the word heirs, it ſhall be conſtrued to be as large an 
eſtate as the words of the donation will bear, and therefore 

an eſtate for life. Co. Lit. 42. a. 

It may be proper to remark here, that in order to create a 
valid eſtate for life, it is material that it be made to com- 
mence on the ſame day upon which it is granted (a); for at 
common law no eſtate of freehold can be created without 
actual poſſeſſion being given of the thing granted. A leaſe 
for life, therefore, to begin at Michaelmas next, would be 
void, for poſſeſſion cannot be given now, of an eſtate which 
is not to commence till a future period. 5 Co. 94. 

The incidents to an eſtate for life are principally the fol- 
lowing: A tenant for life has a right to the full uſe and en- Tenant for life 
joyment of his eſtate, and of all profits or advantages which 5 _— 
may ariſe from it, ſuch only excepted as, if taken, would be ment of his 

to the permanent loſs of the perſon entitled to the reverſion : eſtates. 

he may, therefore, unleſs reſtrained by particular covenants, lay take eſto- 
as may alſo his leſſee, or undertenant, take ſufficient wood vers. 

from off the eſtate for the neceſſary purpoſes of repairs, 


2. Its incidents. 


(a) To preſerve this requiſite, ſome attention is neceſſary in the 
wording of a leaſe for life. If it be made to commence © from the 
day of the date,” (which has too frequently been done) the day on 
winci it is dated will be excluded, and the leaſe conſequently void. 
Loft. Rep. 296. It ſhould therefore be made to commence „ from 
henceforth,” © from the making hereof,” or the like, which expreſſions 
include the day of making. Co. Lit. 45. 1 Wilſ. 176. 

It has, however, been held that a leaſe, under a power in a marriage 


_ 
ſettiement to grant leaſes in on, and not in reverſion, is good, | | 
though made to begin * from the day of the date.” Doug. 53. 565. i 

| Cop. 711. This deciſion proceeded on the principle of effeftuating 5 
the intention of the parties, and to ſubſtantiate ſo neceſſary a proviſion 
m marriage ſettlements, f 
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Fring, and implements of huſbandry (a), without any expreſs 
aiſignment thereof in his leaſe; he has alſo a right to the 
pollards, and dotards, and to the plaſhings of quicks and 
coppice wood, (but he muſt be careful to fence in the 
ſtocks, ſo that the growing ſhoots be not deſtroyed by cat- 
tle,) but he is not at liberty to cut down timber trees, pull 
down houſes, or commit other wwa/ze (Y) upon the premiſes, 
for the deſtruction of ſuch things would tend to impoveriſh 
the eſtate of the reverſioner; and they are moreover neither 


the temporary profits of the land, nor neceſſary for the - 


complete enjoyment of the eſtate. Co. Lit. 53. b. 4 Cs. 
63. a, | 
The law will not ſuffer a tenant for life to be prejudiced 


by any ſuch ſudden or caſual determination of his eſtate as 


he could not foreſee or prevent. 

Therefore, if tenant for life ſow his land, and die before 
the corn, &c. be ripe, though his eſtate be determined, yet 
ſhal! his executors have the crop and other emblements (c); 
for to ſow the land was a public benefit, tending to the in- 
creaſe and plenty of proviſions, and ought to have the utmoſt 
encouragement. Ny Aax. c. . 

And ſo it is if the eſtate of tenant for life be determined 
by the act of law, for & the law worketh not injury.“ 

Therefore, if an eſtate be granted to a man and woman 


% 


during coverture, (which would give them a determinable 


(a) Theſe perquiſites are in law termed eflowers, or botes, and are 
principally houſe-bote, cart-bote, and bay-bote. Houſe-bote means a 
tofficieat allowance of wood for firing, and the repair of the tenement 
and put-houſes. Cart-bote ſignifies wood for making and repairing 
carts, ploughs, and other implements of huſbandry z and hay-bote, 
wood for keeping the hedges and other fences in repair. 


(5) Concerning waſte, fee poſt, chap. iv. & «. 


(c) Emblements are not only corn and other grain ſown, but alſo 
roots planted, and in general, all aurual, artificial profits of the land; 
but fruit trees, graſs, and the like, are not reckoned emblements, be- 
cauſe not planted annually, at the expence and labour of the tenant; 


but being a zataral and permanent profit of the earth. 2. Black. 
um. 122. 


eſtate 
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efate for life) and they be divorced, ſtill the huſband ſhall 
have the corn, &c. previouſly ſown, for the ſentence of di- 
vorce was the act of law. 5 C. 116. | 

But it would be otherwiſe if the eſtate were determined by 
the wilful act of the parties themſelves. 

As if tenant for life forfeit his eſtate by committing waſte, 
granting his eſtate in fee, &c. in theſe and ſimilar caſes, he 
ſhall loſe the emblements, and muſt leave upon the premiſes 
whatever may be growing at the time of its determination; 
and indeed what right can he claim to that which he has 
voluntarily relinquiſhed? Go. Lit. 55. a. 

Another incident to eſtates for life, regards the leſſees, or 
undertenants, to whom the law is equally favourable as to 
their leſſors, the original tenants for life, and in ſome caſes 
more ſo, for they are not only entitled to eſtovers and em- 
blements, as tae original tenant for life is, but in ſome caſes 
where the original tenant ſhall not have them on account of 
having determined his eſtate by his own act, yet his leſſee 
ſtall, who is a third perſon, and ought not to be hurt by the 
default of his leflor. bid. Cro. Eliz. 401. 

As, if a woman hold lands during celibacy, and marry, this 
being her own act, ſhe ſhall loſe her emblements; but if ſhe 
have leaſed her eſtate to an undertenant, her marriage will 
wot deprive him, becauſe he was a ſtranger to the act, or if 
otherwiſe could not have prevented it. 1 Rel. Ab. 727, 

And until the laſt reign, a leflee of tenant for lite, in caſe 
of the death of his leſſor, between the quarter-days appointed 
for rendering his rent, might lawfully quit the premiſes 
without paying any ſince the laſt quarter-day; but this un- 
reaſonable privilege was remedied by 11 Geo. 2. c. 19. 
which enacts, that the executors or adminiſtrators of tenant 
for life, ſhall recover of the leſſee a rateable proportion 
of rent from the laſt day of payment to the death of the 
leſtor. 2 

It may here alſo be obſerved, that at the cemmon law 
there was no other mode of recovering rent due from tenant 
tor life than by diſtreſs; but now by ſtat. 8 An. c. 14. any 
perſon having rent in arrear, due, or legſe for life or lives, 


3 4 may 


but not in all. 4 


As to his leſſee «+ 


Executors, &c. 
may recover rent 
of leſſees after 
renant for life's 
death. 


Action of debę 
may be had for 
rents 
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| may have action of debt for the ſame as if due upon leaſe fot ate 
| years, ice po 
| © ondary W e now proceed to conſider the means by which an 
| deſtroyed. eſtate for life may be determined or deſtroyed, 
| Though eſtates for life will, generally ſpeaking, laſt as 
li long as the life for which they are granted continues, yet 
| there are ſome eſtates for life which may determine ſooner, TI 
By breach of Thus, if a leaſe be made to a woman during her widow- tenan 
* hood, or to a man till he be promoted to a benefice, theſe ſome 
4 eſtates are abſolutely determined on the marriage of the flue 
| woman, or the man's obtaining a benefice; yet whilſt they iſſue 
ſubſiſt they ore reckoned ellates for life, becauſe the term of 
| their continuance being uncertain, they may by poſſibility 4 
i laft for life, viz, if the contingencies on which they are to + 
| determine do not ſooner happen (a). 3 C. 20, 2 Black, T 
Com. 121. : eſtat 
By forfeiture. An eſtate for life will alſo determine by the commil- capa 
ſion of any legal act ef, forfeiture; as by committing then 
waſte; granting a greater \intereſt than the tenant is poſ- land. 
| ſoſſed oi; or, in ſhort, the doing any act which is incon- 1 8 
| ſiſtent wich the nature of this eſtate; what theſe are will bY 4 
/ 


| be more particularly {tated hereafter (C). 
Tenant for life We ſhall probably meet with no more convenient place 
ablent for 7 , . X « D I 8 
vet, hall be than this to mention, that, „By 29 Car. 2. c. 6. it is en- 


Pretumed to be acted, that if tenant for life ſhall remain beyond ſea, or elie- 3 


dead. 1 Ml 4 7 * 2 

where abſent himſelf for ſeven years together, and no ſuffi- 1 

cient proof be made of his being living, he ſhall in any ac- 
: 8 ©? ) ſhe | 
tion brought by the leſſee, or reverſioner, be accounted 8 
dead.“ But by the fame act it is provided, that, if he af- he 
4 
terwards return, or appear to be living, he thall recover the A 
intervening profits of the land with intereſt for the ſame. 3 
Concerning the made of demanding and recovering rent in levy 
arrear, together with ſuch other incidents and properties of an ture 

(a) A leaſe for years, executed by tenant for life, is vod on his 

| death, though the reverſioner be made a party to it, and afterwards ex- 
1 - cute in order to confirm it. 1 Term Rep. 86. A 
(5) See chap. iv. § 5, title Forfeiture, % live] 


ate 
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eftate for life as it has in common with an eſtate for years, . 1 
ſee poſt. chap. iv. & viii. 7 


II. O, an Eſtate-Tail, after Paſſibiliiy of 
ue extint, 


This appellation is given to the eſtate of one who being an ctate-tail 
1 8 1 . - irs by fr p. Mobility 
tenant in ſpecial tail, (that is, to hold to him and his heir Dy 7 
ſome particular woman,) the perſon from whoſe body the 
flue was to ſpring dies without iſſue, or having iſſue, ſuch 
iſſue becomes extint. C. Lit. 27. b. 


III. Aa Eftate by the Curteſy of England. 


This happens when a man marries a woman ſeized of an An eſtate by the 
eſtate of inheritance, and has by her iſſue born alive and rw of Eng- 
capable of inheriting the eſtate, and ſhe“dies, the huſband is 
then entitled to the eſtate as tenant by the curteſy of Eng- 
land. To entitle a man to be tenant by the curteſy, the 
marriage muſt be legal; the wife muſt have been actually 
in poſſeſſion of the lands, and the iſſue muſt be born alive. 

2 Black, Com. 145. | 


IV. Of an Ein Dower. 


Which is, where a huſband being ſeized of an eſtate of An eftate in 
inheritance dies, leaving his wife ſurviving, In this caſe er. 
ihe ſhall have, during her life, a third part of all lands and 
tenements of which her huſband was fo ſeized at any time 

during their marriage. MY )man will forfeit her dower by 

aliening the lands ailigned to her; by divorce; by elope- 

ment; by the treaſon of her huſband; and may bar it by 

levying a fine, or ſuffering a recovery during her cover— 


ture. Tit. & 36. 


V. Of an Eſtate in Joiniure. 


A jointure is defined by Sir Edw. Coke to be a competent 


© XY Jointures 
livelihood of frechold for the wife, of lands and tenements, 


to 


10 


Obſer vation. 


3m ci ze for 
Tears denged. 
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to take effect in profit or poſſeſſion immediately on the death 
of her huſband. To conſtitute a good jointure, it mult be 
for her own life; it muſt be made to herſelf and not another, 
in truſt for her; it muſt be, and fo expreſſed to be, in lieu of 
dower. If the jointure be ſettled before marriage, the ob- 
ſervance of theſe requiſites will prevent her claiming her 
dower; but if not till after marriage, ſhe may notwithſtand- 
ing refuſe the jointure, and take her dower at common law. 
Co. Lit. 36. b. 

Theſe eſtates of tenant in tail after poſſibility, Sc. ten- 
ant by the curteſy, in deter, and in jointure, are equiva- 
jent to the eſtate for life, which we recently ſpoke of, 
and partake in general of the ſame privileges and diſabili- 
ties as that eſtate; we ſhall therefore ſay nothing farther 
concerning them at preſent; particularly as they have bat 
little relation to our general ſubjcct, and will occaſionally be 
noticed in ſome oi the ſudſequent chapters. . 


— ———— ů 


Sar. IV. 


OF ESTA Es LESS THAN FREEHOLD; 
AND 


I. Of an Eflate for Tears. 


N. eſtate for years may be defined to be a contract or 

agreement between the lefior, (i. e. the perſon making 
the Jeaſe) and the leſſee, (the perſon to whom it is made); 
for the poſſeſſion and profits of lands and tenements on the 
one ſide, and a rent or recompence to be paid on the other, 
for ſome determinate period. 2 Bac. Ab. Tit. „ Leaſes.” 
2 Black. Com. 140. 

Every eſtate which muſt neceſſarily expire at a certain and 
pre fixed period, by whatever words created, is in law con- 
ſtrued to be an eſtate for years; for which reaſon it is fre- 
quently called a term, from the Latin word terminus, becauſe 
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its duration or continuance is bounded and determined; and 
it is immaterial whether it be for a complete term of a year, or 
for a longer or ſhorter period: for if it be but for half a year, 
or a quarter, or any leſs time, it is {till reſpected as an eſtate 
for years, 2 Black. Com, 140. Lit. 57. and this is the eſtate to 
which we have ſo frequently referred in the preceding part 
of our work, and to which, on account of its great frequen- 
ey, and more eſpecially amongſt thoſe for whoſe informa- 
tion and uſe our volume is principally deſigned, we have 
promiſcd to give our more particular attention, We ſhall, 
therefore, conſider it in five points of view, and enquire; 


5 
1. Who may grant an eſtate for years, or in other words, 
who may make a good leaſe for years. 


2. What requiſites muſt be obſerved in order to make a 
valid leaſe. 

3. Of covenants, proviſoes, clauſes, and agreements in 
leaſes for years. 

4. The intereſt a leſſce for years has in the premiſes de- 


miſed to him; with ſome other miſcellaneous in- 
cidents to his eſtate. ' 


5. By what means an eſtate for years may be barred or 
determined ; and, 


6. Of the nature and effect of agreements, whether for 
leaſes or other demiſe of premiſes. 


And firſt, concerning who may grant an Eſtate for 


Tears. 


It may be ſaid in general, that all-perſons ſeized in fee- 
ſimple, fee-tail, for term of life or years, of lands or tene- 
ments, may grant leaſes thereof for any term leſs than their 
own reſpective intereſts. (a). 

Tenant in fee-ſimple having an abſolute and unlimited 
intereſt in his eſtate, may conſequently grant leaſes of all 
Or any part thereof, for life or years, or otherwiſe, at his 
pleaſure, without limitation or reſtraint. 


(a) It is not here meant that they are reſtrained from granting their 
whole intereſt ; only in that caſe the conveyance loſes the name of leaſe, 
and is — an afignment, 


I Tenant 


II 


Who may grant 
leaſes, 


Tenants in fee, 


Hl 12 


[ | Tenants in tail, 


| Tenants for liſe, 
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Cho 
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Huſbands in 
right of their 
Wives. 


Fo'nt-tenants, 
tenants in come 
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Tenant in tail, by ſtat. 32 Hen. 8. may, as before oh- 
ſerved, grant leaſes of his eſtate-tail for 3 lives or 21 years, 
to commence from the making, or fome ſhort time after, 
and be of lands or tenements ufually let to farm for 21 years 
paſt, and fo that the accuſtomed yearly rent paid within 
that period be reſerved ; the intent of which ſtatute is, that 
the tenant in poilefiion way not incumber or diminiſh the 
value ot the eitate to the reverſioner. 

Tenants for life, by the curteſy, and in dower, may grant 


— 


leaſes of their eſtate, for their own lives, or the life of the 


e dcith their eſtate 


W "\ * ei 
4 1 1011 On * * Lic 


— 


will determine, but no 
longer; which reſtriction is for a ünmar intent to that laſt 
meiitioi ed. 

Huſbands ſeized of lands, &c. in right of their wives, are 
ſame ſtat, of. 32 Hen. 8. to make leaſes 


thereof for any term not execeding 21 years, or 


authorized by the 
three lives 
in being, to commence from the making (a), in which, 
however, the wife muſt join, and the ſame requiſites be 
obſcrved, Bp as in leaſes 
tenant in tail. 


tor ſimilar reaſons, 
G 


Ants, 


1 
made b y 


Joint-te enants in common and in coparcenary, 
may make leaſes for life or years, or at will, of 


21 rr 
reſpective parts 


tacir OWIL 
„which, at their death, will bind their com- 
N ood 1 nf 
Executors and adminiſtrators having terms for years 
veſted in them, in right of their teſtators or inteſtates, may 
make leaſes thereof for any ſhorter period than their whole 
term (6), and the rent reſerved will be aſſets in their hands, 
and go in a courle of adminiſtration. 6 C. 63 b 
Eccleſiaſtical perſons and eleemoſynary corporations, 
may alſo by the atoreſaid ſtat. 32 Hen. 8, make leaſes 


panions. 


Fd 
— F % my 
ts — 7 « 


(a) It has been determined, that though the directions of the ſtatute 
are not ſtrictly complied with in theſe reſpects, the demiſe is not abſo- 
lutely void, but voidable only by the entry of the remainder-man. 
Doug. 53.—See allo p. 5. n. (a). 


(5) See p. 11. n. (a). 
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under the following reftrictions, viz. they muſt not exceed 
21 years, or 2 lives, from the making (a). The accul- 
tomed rent muſt be reſerved, and the old _— if one in 
being, muſt be within 3 years of expiring; and leaſes ſo 
made ſhall bind their ſucceſſors. 

Guardians of infants, (whether appointed by law, or by 
will, or choſea by the infant himſelf), may . icaſes of 
the infants* lands for any number of years which will not 
extend beyond the term of his minority (5). Co. Lit. 88. 
Laugh. 18. 179. 

Having ſeen W it will be proper for us to conſider 
orgy who may not grafit leaſcs. 

The reſtrictions 7 8 ich tenants in tail, eceleſiaſti- 
cal perſons, and huſbands in right of their wives, are per- 
mitted to grant them, have already been ſtated. 

And it may here be added, that mortgagors cannot grant 
leaſes of the lands, &c. whic 
ſubject to the moctgage (c), unleſs the mort a 
made privy to it. Deng. 21. 

' 


92 


Infants alſo are An led from making leaſes of their 
eſtates fo as to bind them when they come of age (4) 


» 
zeſt from ignorance, or 0 the arts of deſi Et men, they 


(a) But a leaſe by a corporation aggregate, though not con- 
formable to the ſtatutes, will be valid as long as the perſon lives 
who was at the head of the corporation when it was made. Co. Lit. 
45. 4a. Bac, Ao; © La 

(b) Though the lenſes be made to continue beyond the farts 
minority, they are not abſolutely void, but voidable only 
fant's option, C. Jac. 55. 98,— Theſe leaſes may be made in tae 
guardian's own name, 


(c) If there be tenant from year to year, and the landlord mortgage 


the premiſes. durin, 


g the year, the tenant mull. have fix Wend nouce 


from the mortgagee. Dong. 21. 


(d) But by the cuſtom of ſame places, infants may grant leaſes at 
the age of 15 years, which ſhall bind them after they become of age. 
Co. Lit. 45.—Reſpecting deeds made by infants, where alis olute| iy 


- 
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ſhould be led to demiſe their eſtates for leſs than their teal 
value, (except, indeed, in the caſe of the king, who in law 
is never deemed to want diſcretion.) Dy. 209. 


2. The Requifites to conflitute a valid Leaſe 
for Tears (a). 


It ſeems to be needleſs to ſay that in order to make a good 
leaſe, there muſt be a leſſr who is by law enabled to grant 
the leaſe—a leſſee capable of taking the thing leaſed (b5)— 
and a ſufficient deſcription of the eſtate demiſed. After 
which the firſt requiſite to the validity of a leafe, and in- 
deed of any other deed, is, that the parties be perfectly free 
from reſtraint; for if it be made or accepted from compul- 
ſion, as for fear of impriſonment or the like, it will be void. 
2 Black. Com. 292. 

It is alſo neceſſary that the leaſe be made in writing, 
and not. by parol; for, by ſtat. 29 Car. 2. c. 3. made for 
the prevention of frauds, it is enacted, that “ all leaſes, 
intereſts of freeholds, or terms for years, of any uncertain 
intereſts, of, in, to, or out of any meſſuages, lands, tene- 
ments, &c. not put into writing and ſigned by the parties 
creating or making the ſame, ſhall -have the force and 
effect of eſtates at will (c) only, and ſhall not, either at 
law, or in equity, be taken to have any greater effect; 
cept only leaſes not excceding 3 years from the making, 
whereupon the rent reſerved ſhall be at leaſt two thirds of 
the improved value,” | 


(a) Sce the proper form, &c. of a leaſe for years, Appenlix, 
No. II. 


( An alien artificer is by 32 Hen. 8. c. 16. diſabled from taking 
a leaſe of any houſe or ſhop in England. See polt. p. 15. 


(c) Therefore, a parol agreement to demiſe lands for 4 years, 
creates no greater eſtate than at will. 4 Term Rep. 680. But 
though a parol agreement is void as to the duration of the demiſe, 
yet it is good in reſpect of the terms of the agreement in other re- 
ſpects, as the rent reſerved, the time of the year when the tenant is to 
quit, &c, 5 Term Rep, 472. 
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But though leaſes exceeding the term of 3 years myſt 
be in writing, no particular form of words is neceſſary to 
conſtitute a good leaſe; for as a leaſe for years (as we 
before obſerved) is no other than a contract for the poſ- 
ſeſnon and profits of land on the one fide, and a recom- 
pence to be paid on the other, any words that are ſufficient 
to prove ſuch contract, will in law amount to a leaſe: fo 
if one covenants with another that he ſhall hold premiſes 
for ſuch 2 time, this is a good leaſe; for there are ſuffi- 
cient words to prove an agreement that the one ſhall quit, 
and the other take poſſeſſion of the land. Cro. Eliz. 173. 
x C. 120. 11 Ha. 42. 12 die 5 iin 
Rep. 163. 

In order that a leaſe may be valid, it is fit too that it 
be made to one born within the three kingdoms of Eng- 
land, Scotland, or Ireland, or be naturalized therein; for 
by 32 Hen. 8. c. 16. all leaſes of any dwelling Heu⁰e or 
ſhop made to any ſtranger, artificer or handicraft- man 
born abroad, not being a denizen, ſhall be void (a). Both 
the leſſor and leſſee are alſo by the fame ſtatute ſubject to 
a penalty of 51. his ſtatute, however unjuſt or impolitic, 
{till remains unrepraled, though, in honour to the courts, 
it has always been conſtrued with great ſtrictneſs. 2 Show. 
135. 1 Saunl. 7. 3 Mod. 94. 

And it is ſaid by lord Coke, that leaſes for years to an 
alien, of lands, meadows, &c. are forfeitable to the king on of- 
fice found, (i. e. on his being found to be an alien) but not 
beſore. Co. Lift. 2. b.—It has been held, howcvers that an 
alien merchant may take a houſe for his own relidence, but 
it ſhall not go to his executors. The reaſous given for 
theſe laws (belides the general policy that forcigners may 


(a) On this ſtatute it has been determined that even an action 
for uſe and occupation vill not lie i the tenancy be under the colour 
of a leaſe, for this would be to evade the ſtatute; but if it be by 
parol, ſuch an action may be maintained. 2 Show. 135. 

And in an action brought againſt an adninifrator of an alien, 
the ſtatute may be pleaded in bar. Ibid, 
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not get too much footing in the kingdom) is, that they 
may be puniſhed for their preſumption in attempting to 
acquire landed property in the king's dominions. 1 Black, 
Com. 372. 

It is alſo requiſite that leaſes be read by or to the 
parties, if they require it, otherwiſe it may be vacated; as 
it may alſo, if it be read fall-ly in order to deceive. 2 Co. 
. 

We have ſeen that a leaſe for life muſt commence on 
the very day upon which it is made; but this is not ne- 
ceſſary in a leaſe for years, for as no corporcal poſſeſſion 
at common law need be given of this eſtate, as of an eſtate 
for life, it may begin at any future period that ſhail be 
agreed upon between the parties {a}. 

In a leaſe for years the time when the term is to begin, 
and when it is to end, mu{t be certain and determinate, or 
at leaſt ſuch as by reference to ſomething elſe may be re- 
duced to a certainty; otherwiſe the leae will be void: 
therefore a leaſe for ſo many years as ſuch a one ſhall live, 
would be void; but a leaſe fur ſo many years as ſuch a one 
ſhall name, is good, becauſe though it is at preſent uncer- 
tain how long the eſtate will continue, yet it will be reduced 
to a certainty as ſoon as the term is named. Nay Max, 
P. 86. C. Litt 45.—And the term mult be named during 
the lives of the leſſor and leſſee, or it will not be good, 
1 Co. 156. a. for it is eſſential that there be both leflor 
and leſſee living at the time the leaſe is made, 3 Bur, 


429. (6). 


(a) It ſhiould be ohſerved, however, that until the commencement 
of the term, and entry be made by the leſſee, no legal poſſeſſion is 
by his leaſe, but only a rig It of poſſeſſion; he cannot 
therefore bring an action of treſpaſs before entry. Co. Lit. 46. 
1 Mod. 262. 


veſted in him 


(by If no time is mentioned in the leaſe at which it is to 
begin, it will commence on the day it bears date; and if the date 
happen to be omitted, it will commence on the day it is executed, 
Co. Lit. 45. C. and ſce Stiles, 118, 
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A leaſe may be dated as far back as the parties chooſe, 
but it cannot bear date on a day ſubſequent to its execu- 
tion. 

It is ſtill further neceſſary, in order to the validity of a 
leaſe, that it be ſigned and ſealed by the parties (a). 

The laft thing requiſite is, that the leaſe be delivered 


either by the leſſor himſelf, or by his attorney, in the 


preſence of one or more witneſſes; the form of doing 
which uſually is for the party to place his pen upon the 
ſeal, after having put his ſignature to it, and ſay, « I de- 
« liver this as my act and deed;” any words however, 
importing as much, will be equally good—and it is proper 
for the preſervation of their teſtimony, though not ſtrictly 
neceſſary, that the witneſſes ſhould make a memorandum 
of the due execution (5). 

A writing will amount to no more than an agreement 
for a leaſe, though containing words of preſent contract, 
and an agreement that the leſſee ſhall take immediate poſ- 
ſciſſion, if reference be made to a leaſe to be granted in 
future (c). 1 Term Rep. 735. 2 1bid. 739. But other- 
wile, if no future leaſe be referred to. 2 Black. Rep. 973. 


3. Of Covenants, Proviſoes, Clauſes, and Agreements 
in Leaſes for Years. 


A covenant in a. deed is an agreement, conſent, or pro- 
miſe that ſomething is already done, or not done, or that 


ſomething ſhall be done, or ſhall not be done hereafter. 
Plz. 308. 


(a) Though a leaſe ought properly to be ſigned by both parties, 
yet it will be good if ſigned only by the leer, provided the leſſee 
accept of it. But if it be ſigned by the /e/ee only, it will operate 
nothing. Ov. 100. 


* (5) As in Appenlix, No. II. 


(c) It, however, the parties expreſsly intended it for a leaſe, it will 
be conſtrued to be one, 2 Black. Rep. 973. 
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A proviſo is a condition inſerted in a deed or writing, 
upon the obſervance of which the validity of the deed 
depends. It differs from a covenant in this, that a pro- 
die is in the words of both parties; a covenant in the 
words of the covenantor only. Covenants are either 
expreſs or implied. Expreſs Covenants are ſuch as are 
expreſsly mentioned in the deed; as a covenant that the 
leflee ſhall. keep the demiſed premiſ:s in repair: implied, 
where the thing to be done or to be omitted is not ex- 
preſsly provided for in the deed, but inferred by law from 
the nature of the contract; as, if a leaſe for years be made 
by the words demiſe or grant, without any covenant for 
quiet exjoyment. In this caſe, as well as many others, the 
law implies a covenant on the part of the leſſor, that he 
ſhall permit the leſſee quietly to enjoy the thing de- 
miſed. (a). | 

The perſon who makes the covenant is in law termed 
the covenantor, and he with whom it is made the cove- 
nantee. 

In leaſes the neceſſary uſual covenants are, 

From the landlord — 

For quiet enjoyment z 
Lo fave harmleſs from all perſons claiming title; 
For further aſſurance. 
From the tenant— 
To pay the rent and taxes 
To repair. 

Theſe and others, with ſome practical obſervations upon 
them, will be found Appendix, No. II. 

Reſpecting covenants, &c. in leaſes, the following are 
the principal determinations that have at preſent occurred: 


(a) But where there is an expreſs covenant, that the leſſee ſhall enjoy 
the lands demiſcd, without moleitation by the leſſor or any claiming 
under him, the implied covenant will be controuled within the limits of 
the expreſs covenant. 4 Co. 80.— This furniſhes us with a uſeful'cau- 
non not to inttoduce into leaſes any more particular covenants than 
the cate may abtolutely require, leſt the general or implied covenants 


Modld be thereby rendered in. tfectual. 
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ing 
A Any thing under ſeal which imports an agreement will 
pro- amount to a covenant, as will alſo a proviſo; and actions 
the may be brought upon them as ſuch. I Lev. 155. 
* Where it was covenanted in a leaſe, that the tenant Land tax, 
dre ſhould pay all taxes except land-tax, it was held that this 
the exception extended only to the old land-tax, and did not 
had. excuſe him from paying additional land- tax, occaſioned by 
. an improvement of the eſtate. 3 Term Rep. 377. 
1 And in a caſe where a leſſee for 21 years, having cove- 
bs nanted to repair and to pay all taxes and zmpo/itions, aſſigned his 
1 term for a ſmall conſideration, it was adjudged that he was 
1 * not liable to pay the expence of a party- wall, either by the 
5 £ f N. : 
4 covenant, or by ſtat. 14. Geo, 2. c. 48. but that it muſt 
. be borne by the original landlord. 3. Term Rep. 458. 
It has been held that a condition of re- entry by the leſ- 
1 ſor, in caſe the leſſee became a bankrupt, was valid. 2 Term 
* Rep. 133. | 
188 here there was a leaſe for 61 years, and a covenant Further terms 
that the leſſor would at any time, within one year after the 
expiration of the firſt 20 years, grant a further term of 61 
years, to commence from the determination of the term of 
61 years firſt granted, and ſo in lite manner at the end of 
every 20 years during the faid term it was held that the 
leſſee could not claim the additional term of 61 years at the 
expiration of the laſt 20 years of the term, if he had ne- 
glected to claim it before (a). 1 Term Rep. 229. 
A covenant in a leaſe for lives, to renew on the death Renewal. 
upon of every life, under the ſame rent and covenants, ſhall be 
taken to be a perpetual covenant of renewal (5). Crvp. 
ig Are 81 9. 
urred: Where a tenant for life had a power to grant leaſes for “ Uſual covge 
18 years of his eſtate, ſo that ſuch leaſes contained only the — 
, (a) This caſe turned on the particular wording of the covenant, 
* and the apparent intention of the parties. 
ts than (5) It was however obſerved by the court, that this was a hard caſe | 
venarts for the leſſor ; but as there had been four ſucceſſive renewals, he was b 
N , 5 conceiyed to have put his own conſtruRion upon the covenant, ; 
n : I 
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uſual covenants, and he made a leafe thereof, with a proviſo, 
that if the premiſes ſhould be deſtroyed by tempeſt or fire, 
the leſſor ſhould rebuild, and on failure the rent ſhould 
ceaſe: tc leaſe was held to be void on the jury's finding 
that ſuch a proviſo was unuſual. 1 Term Rep. 705. 

A covenant to pay rent and to repair, “ caſualties by 
fire excepted,” does not extend to the payment of rent, but 
only to repairs ; and the leſſee muſt continue” to pay rent 
during his term, though the premiſes be burnt down, and 
the leſſor refuſe to rebuild (a). Ibid. 310. 

A covenant to pay rent at a certain quarter-day, or with- 
in ſo many days after, is held not to be broken till the 
expiration of extra days. 2 Show. 77. 

A leaſe of tythes under a power to grant leaſes of all or 
any part of the premiſes, reſerving the uſual rent, was held 
to be void, becauſe the tythes had not been uſually letten, 
and conſequently no »ſual rent could be reſerved. 3 Term 
Rep. 36b. 

A proviſo for making void a leaſe, if the leſſee, his exe- 
cutors, adminiſtrators or aſſigns, ſhould ſet, let, or aflign 
without leave of the leſſor, was held to extend to an un- 
der- leaſe granted by the adminiſtrator of the leſſee. 2 Lid. 
425. | 
But a covenant that a leſſee ſhall not affign or ſet over 
the leaſe or the demiſed premiſes, does not extend to an 


(a) An exception, ſo worded as to guard againſt a misfortune of 
this fort, is inſerted in Appendix, No. II. Prec. 1. 

It may be uſeful to inſert here an obſervation or two relative to ac- 
cidental fire, as far as concerns landlords and tenants. The 6 Ann. 
c. 31. at firſt only temporary but now perpetual, enacts, that no uc- 
tion ſhall lie againſt any perſom in whoſe houſe any fire ſhall accidentally 
begin—with a proviſo, however, that the act ſhall not affect any agree- 
ment between landlord and tenant. A tenant therefore will net be 
liable, unleſs by ſpecial agreement; and it has with ſome reaſon been 
doubted whether a covenant to repair generally will amount to ſuch an 
agreement, and extend to the caſe of fire; on this account, if it is not 
wtended that the tenant ſhall be anſwerable for damages by fire, it is 


5 and uſual in leaſes to make an exception as to accidental fire 
a the govenant te repair, 
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under-leaſe ; nor is an under-leaſe in any caſe conſidered as 
an aſſignment (a). 2 Black. Rep. 766. Doug. 56. 184. 

Where a leſſor covenants with the leſſee to keep the 
premiſes demiſed in repair, and neglects to do it, the leſſee 
may repair, and retain the coſt out of his rent (5). G. 
Lit. 54. 

If a leſſee unconditionally covenant to pay rent, an ac- 
tion will lie upon the covenant, even though the leſſor pre- 
vent his enjoying the premiſes; becauſe, when a man 
charges himſelf by his own exprels contract, he is bound 
to abide by it if practicable, notwithſtanding the default of 
others. 2 Stra. 763. 

And ſo if he covenant to repair, and the houſe, &c. be 
conſumed by lightning or the king's enemies, he is never- 
theleſs liable. Dy. 33. 2. Show. 401. 

Where a perſon having the reverſion of a term for years 
accepts a relcaſe, by which the reverſion is merged, the 
covenants incident to it will merge likewiſe. 3 Term 
Rep. 393, 

A covenant was entered into to employ a ſhip, as ſoon 
as condemnation ſhould have paſſed ; this means a legal con- 
demnation by a court haying juriſdiction. 1 Term Rep. 
074. 

When a covenant is merely negative and paſſive, ſome 
act muſt be done to conſtitute a breach; therefore, where 
A covenanted to permit B to ſow clover amongſt barley, to 
be ſown by him (4), and A fowed in the laſt year without 
giving notice to B, it was held to be no breach. Doug, 
125. | 

As to ſuch covenants in a leaſe as run with the land, 


and bind aſſignees, and ſuch as do not, ſee title Aſſignment, 
P. 26. 


(a) The difference between an under-leaſe and an aſſignment is, 
that in an under- leaſe, a part only of the term is granted, whereas in an 
aſſignment the whole is made over, 


(5) This however was doubted by Holt, C. J. 1 Leon, 237. 
C 3 4» Con- 
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4. Concerning the Intereſt a Leſſee for Years has in 
the Premiſes demiſed to him; and other miſcellaneous 
Incidents to an Eſtate for Years. 


Beſides the intereſt expreſsly given to a tenant by his 
leaſe, a tenant for years has the ſame right to eſtovers, or 
botes, as we before obſerved, that a tenant for life was en- 
titled to, viz, weod for repairs and firing, for making in- 


flruments of huſbandry, and for hedging and fencing : theſe 


are incident to and in ſeparable from his eſtate, and may be 
taken without any aſſignment or conſent of the leſſor, 
unleſs by expreſs agreement to the contrary. C. Lit. 45. 

A tenant for %, we have ſeen, may carry away, after 
the expiration of his term by the death or default of the 
leſſor, the emblements, or growing profits of the land; and 
this, we remarked, was for the encouragement of huſbandry, 
and becauſe it would be unjuſt that one perſon ſhould be 
injured by another's default: but it is otherwiſe with re- 
gard to a tenant for a certain term of years; for the reaſon 
docs not held good as to him; as, for inſtance, if a perſon 
hold from Midſummer for 10 years, and ſow a crop of 
corn, which is not cut at the expiration of his term, he 
cannot afterwards return to cut it; for, knowing the time 
when his intereſt in the premiſes determined, it was his 
own fault to ſow corn which he knew he could not recap : 
it is therefore proper, when this is likely to happen, to in- 
ſert a clauſe in the leaſe (a). impowering the leſſee to enter 
upon the land to cut and carry away the produce which 

ay be growing upon the land when his term expires. 
Lit. 568. | 

But where the determination of an eſtate for years de- 
pends upon an uncertainty, as when the leflor is only te- 
rant for hfe, then the eftate not being to determine at a 
time certain, as in the lait caſe, but by the act of God, the 
tenant for years or his executors ſhall have the emble- 
ments, in the ſame manner as a tenant for life or his execu- 


(4) As in Appendix, No. II. Prec. 2. 
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tors would, unleſs indeed the eſtate be determined by the 
tenant's own default, as by forfeiture, &c. when they ſhall 
go to the landlord as before. Co. Lit. 56. 1 Term Rep. 
C. B. 5. 2 Black. Com. 144. 

A tenant for years or otherwiſe, has only a ſpecial or 
partial intereſt in trees growing upon the land demiſed to 
him; this intereſt conſiſts in the ſhade they afford his cat- 
tle; the fruit they produce; and loppings for repairs, 
firing, &c. : if, therefore, they are blown down, or other- 
wiſe ſevered from the foil, they become the property of the 
landlord as part of the inheritance. 4 Co. 62. Noy Max. 
p. 88. | 

It is a general rule in law, that whatever is fixed to the 
ſoil or premiſes, ſo as to become a part thereof, cannot be 
removed, and will at the expiration of the leaſe belong to the 
leſſor: but it has been held, that a tenant may remove what 
he has affixed for the convenience of his buſineſs; and alſo 
chimney- pieces and wainſcot put up by himſelf ; provided, 
however, he do it during the continuance of his term, for 
if he let them remain till his term is ended, he cannot re- 
move them without committing treſpaſs. 1 Term Rep. 
C. B. 258. 

Notwithſtanding an exception in a leaſe of certain cloſes, 
or rooms, which the leflee is not to uſe, he may pals and re- 
paſs through them, if they are ſo ſituated as that he cannot 
otherwiſe have the complete enjoyment of the lands or pre- 
miſes demiſed to him. 11 C. 52. a. 

The eſtate of a leſſee is not determined by the loſs of the 
leaſe, ſo that the exiſtence of the term can be proved; for 
the eſtate is derived from the leſſor, and not from the leaſe, 
otherwiſe than as it ſhews the intention of the parties, 
which is not altered by the loſs of the deed. 3 Term 
Rep. 151, 

A leſſor may enter upon the premiſes of his leſſee to ſee 
the ſtate of the repairs, though there be no covenant for that 
purpoſe, ſuch liberty being allowed by law for the general 
benefit of the leſſor's eſtate, Co. Lit. 54. 
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But he cannot enter upon them in order to fell timber, 
work mines or the like, without an expreſs covenant allow- 
ing him to do fo, for particular advantages belonging to 


ſome leſſors only, not to all, muſt be provided for by parti- 


cular agreement. C. Lit. 54. 

If the leſſor in granting a leaſe of a houſe, except two 
rooms and free paſſage to the ſame, an action of covenant 
will lie againſt an aſſignee of the leſſee for interrupting the 
paſſage (a). Salk. 196. 

A leaſe was granted of premiſes deſcribed to be late in the 
occupation of 4, part of theſe was a yard; and it was a 


queſtion, whether, agreeably to the rule of law, that a grant 


of land -extends to all that is immediately above or be- 
neath it, paſſed a cellar under the yard in the occupation 
of another perſon; and it was held not, becauſe con- 
trary to the intention. of the parties, and to juſtice, 1, Term 
Rep. 701. 

If a leaſe be granted of a houſe © and the appurtenances,” 
the outhouſes, orchard, garden, and yard will paſs, but not 
other land. Plow. 70. 

A leaſe from year to year, during the Manne of the par · 
ties, will, after entry, ſubſiſt until half a year's notice to quit 
be given by one of the parties; and if the tenant die inteſtate, 
his adminiſtrator will have the ſame intereſt in the premiſes 
as he had. 3 Term Rep. 13. 

And it has been determined, that where a leaſe was made 
for 3, © or 9 years, at the option of either party, it was to 
be conſidered as a leaſe for 9 years determinable on notice, 
{bid. 377. 

And that a leaſe for one year, and ſo from year to year as 
long as both parties ſhall agree, is held to be good for ws 
years certain, and afterwards the premiſes are held at will, 


Co. Lit. 45. b. 


(a) Where a perſon let his houſe to another ready furniſhed, and 
the turniture was taken in execution for a debt of the tenant, it was 
held that leſſor could not have an action of zre/paſs againſt the ſticriff, 
but he might have an action of trover. 4 Term Rep. 499. 


Alſa 


LANDLORD and TENANT. 


Alſo if a leaſe be made for 21 years, with a covenant 
from the leſſor that the leſſee ſhall have the ſame for 21 years 
more after the expiration of the ſaid term, and ſo from 21 
years to 21 years, until ninety-nine years from thence next 
enſuing ſhall be completed: the ninety-nine years are to be 
computed from the end of the firſt 21 years. 2 Show. 31. 

If a leflee aſſign over his term, the leſſor is not obliged to 
accept of the aſſignee for his tenant, but may ſtill reſort to his 
leſſee; if, however, he receive rent of the aſſignee, knowing 
of the aſſignment, he has determined his election, and ſhall not 
afterwards have an action of debt againſt the leſſee for rent 
due after the aſſignment; though it has been held that he 
may nevertheleſs maintain an action on the leflee*s covenant, 
that being a perſonal engagement, which is not waived by the 
aſſignment. Noy Max. 91. 


5. By what means an Eſtate for Years may be part- 


ed with, or determined. 


An eſtate for years or for life may be parted with or de- 
ſtroyed, : 
By Aſſignment; 

By Surrender; 
By Forfeiture, 
for waſte, 
tor alienation contrary to law, 


And firſt of an Aſſignment. 


— 


25 


How leaſe may 


be determine 


: 1. 
An aſſignment 1s a transfer or making over to another of By affigament. 


the right or intereſt a perſon has in any eltate, but it is more 
uſually applied to an eſtate for life or years (a). 2 Black. 
Cam. 326. 

The parties to an aſſignment are the aigner and the aſſig- 
net; the aſſignor is he that aſſigns, and the aſſignee he to 
whom the aſſignment is made. 

In order to conſtitute an effectual aſſignment, the whole 
term of the aſſignor muſt be made over, for if a part only 


(a) See the uſual form of an aſſignment, Appendix, No. III. 
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of it be transferred, it is not properly an aſſignment but an 


under-leaſe (a), the difference of which is, that in an afſign- 
ment the aſſignee ſtands in the ſhoes of the aſſignor, and is, 
generally ſpeaking .(b), anſwerable for all the covenants 
which he was bound to perform; whereas an under-leſſee is 
tenant to his immediate leſſor only, and has nothiag to do 
with the terms of the original leaſe. 1 Mod. 268, 

An aftignment muſt alto, like a leaſe, be put into writing: 
this was not neceſſary at common law, but by the ſtatute of 
frauds, 29. Car. 2. c. 3. it is provided that no leaſes, eſ- 
tates or intereſts, &c. ſhall be ig ned, granted or ſurrendered, 
unleſs it be by deed or note in writing (c) ſigned by the 
party aſh gning, &c. or his agent, or by operation of law. 

But no particular form of words is neceſſary to make 
it valid, fo that it clearly expreſs the intention of the 
parties, 

Nor need any conſideration be expreſſed in an aſſignment, 
for the aſligiice's being ſubject to the payment of the rent 
reſerved in the leaſe is held to be a ſufficient conſidera- 
tion. Noy Max. p. 92. 

If from any defect in an aſſignment, it cannot be good as 
ſuch; it ſhall, againſt the party aſſigning, be good as an 
under-leaſe. 1 Doug. 188. 

Executors and adminiſtrators are aſſignees in law, and 
are therefore liable to perform all ſuch covenants of their 
teſtators or inteſtates, being leſſees, as run with the land, 


(a) If the term made over be but for a day leſs than the whole term, 
it will not amount to an atlignment. Doug. 174. 

On the contrary, if the whole term be made over, it will be conſtrued 
to be an aſſignment, though the rent, and a power of re-entry, be reſerv- 
ed to the /efſee, and though new covenants be introduced in the aſſign- 
ment. Bid. 185. 


(5) The legal diſtinction is, that an aſſignee is bound by ſuch cove- 
nants only as run with the land, Vide p. 27. 


(c) Under this clauſe it has been determined, that an aſſignment 
may be made by a mere memorandum in writing, ſigned by the party, 
1 Wilſ. 27. 

though 


without being either ſtamped, or ſealed or delivered. 
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though he covenanted for himſelf and affigns only, and not 
executors and admini/irators. 5 G. 24. 1. Show, 348. 

As we have ſaid that aſſignees are in general liable to per- 
form the covenants of the leſſee, it will be proper to enquire 
more particularly in what caſes this rule holds, and in what 
not. The general rule is, that an aiſignee will be liable 
for the breach of all ſuch covenants as, in the legal phraſe, 
run with the land (a), but not for ſuch as are collateral to it. 
It will be proper, therefore, to conſider what ſort of cove- 
nants do and what do not run with the land, fo as to bind the 
aſſignee. 

T hoſe covenants are held to run with the land which ex- 
tend and relate to things in being at the time of the demiſe, 
and are part of the grant, as covenants to repair, to pay rent, 
&c. (b) ſuch covenants being, as it were, inherent to the land, 
will go along with it, and bind the aſſignee though not 
named e but when a covenant relates to ſomething not in 
being at the time of the demiſe, or ſomething merely per- 
ſonal, or to what is collateral to the thing demiſed, as to pay 
a ſum of money in groſs or the like, it does not run with the 
land, and aſſignecs are not bound, even though expreſsly 
named (c); but the covenantor only, his exccutors and 


adminiſtrators. 5 Co. 16. b. N Max. c. 41. and vid. 
I Show. 199. 


Thus where leſſee for years covenants duly to pay the 


rent, to k-ep the premiſes demiſed to him in tenantablé 
repair during his term, not to commit walte, &c. and then 
aſſigns, the aſſignee, and all claiming under him, ſhall be 


(4) In covenants which run with the land, evidence that the defend- 
ant is in as heir will ſupport a declaration charging him as afignee, 
& Term Rep. 75. 


(6) Covenants that the grantor is ſerzed in fee; has à right lo con- 
vey ; for quiet enjyment ; and further aſſurance, alſo run with the land, 
becauſe they concern the title of the thing granted or demiſed. 


(c) Yet if the covenant regard ſomething to be done ufor the land, 
and the a//ignee be named, though it were not in heing at the time of 
the demiſe, and be in ſome mealure collateral, as to build a new houſe 


upon the land, &c. it ſhall bind the aſſignee, becauſe he will receive the 
benefit of it. 5 Co. 16. b. 
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bound, becauſe theſe things concern and are appurtenant 
to the thing demiſed, and therefore run with the land. 
Cro. Eliz. 457. 

But where leſſee of premiſes covenanted for himſelf and 
his aſſigns to pay 40s, a year to the church-wardens of the 
pariſh for certain purpoſes, his aſſignee was not bound to 
pay it, it being a mere perſonal contract of the cove- 
nantor's, and irrelevant to the thing demiſed (a), Co. 
Fac. 438. 

An aſſignee is not bound by a covenant entered into by 
the aſſignor, and broken before the aſſignment; as where 
leſſee covenanted for himſelf and his aſſigns to rebuild a 
houſe before ſuch a time, but neglected to do it and aſ- 
ſigned his term, it was adjudged that the aſſignee was not 
bound to rebuild, 3 Bur. 1271. 1 Black. Rep. 351, 

Nor is an aſſignee liable for the breach of any co- 
venant after he has aſſigned over his term. 1 Free, 
336. Ney Max. 91. Therefore an action of covenant 
will not lie againſt an aſſignee for rent due after his aſſign- 
ment over to another, although made without notice to the 
leſſor. 1 Show. 340, 

The aſſignee of an aſſignee, and of executors and admi- 
niſtrators, as alſo the executors of an aſſignee, are all com- 
prehended under the word “ aſſigns,“ and therefore bound 
when they are bound (5). 5 Cro. 17. b. 1 Salk. 309. 

In an abſolute indefeaſible aſſignment, the aſſignee is 
liable even before he take poſſeſſion. Doug. 461. The 
rent, &c. being due by the contract, and not by the deed. 


(a) Covenants in a leaſe for payment of rent, and doing of repairs, 
entered into by a leſſee with a mortgagor, his executors, adminiſtra- 
tors and aſſigns, were held not to run with the land fo as to enable 
the aſſignee of the 'mortgagee to maintain an action for the breach of 
them, though the mortgagor joined in the leaſe. 3 Term Rep. 


393. 678. 


(b) But where leſſee covenanted that he, his executors, or admini- 
niſtrators, would not aſſign, and became a bankrupt, it was held that 
the aſſignees under the commiſſion would not be bound, provided they 
made a fair aſſignment. Ambler 480. 
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But a mortgagee is not, though the mortgage be for- — T0 
feited, until he take actual poſſeſſion; for only ſubſtantial a> 
aſſignees in the actual or potential enjoyment of the eſtate 

are liable to actions in reſpec of their eſtate; whereas a mort- 

gagee is but a nominal aſſignee as it were, with a naked 

right. Dong. 455. 

If a leflee grant or aſſign part of his eſtate, yet the entire 
privity of action remains for the whole rent againſt the 
firſt lefſee. 1 Cro. 633. But an aſſignee of a part of the 
eſtate, is not liable for the rent of the whole. Doug. 186. 

Where there was an exception in a leaſe, of an entry 
and liberty to waſh in the kitchen, and a paſſage for that 9 
purpoſe, it was held, that an action would lie againſt an [a 
aſſignee for hindering the leſſee. 1 Show. 388. 

In an aſſignment of a leaſe, it will be proper to inſert the Proper core- 4 
following covenants. affign YT fl 

From the afſignor— 4" 

That the indenture of leaſe is good in law. 

That the affignor has power to aſſign. 

To fave the aſſignee from former rents, grants, and 

incumbrances. | 

For the delivery of deeds and evidences; "8 

That the aſſignee ſhall quietly enjoy. 

From the aſſignee— 0 

That he will pay the rent; 

< That he will perform the covenants in the leaſe, or 
ſave the aſſignor therefrom. i 

The forms of theſe different covenants may be ſeen, Ap- 0 | 
pendix, No, III. 'of 

The ſecond mode by which an eftate for life or years 1 
may be deſtroyed, we have ſaid is by ſurrender; which we 
ſhall now contider, 


Of a Surrender. 


. - 0 . . 2. " - 
A ſurrender is the yielding up an eſtate for life or By ſurrender. | 
years (a) to him who has the immediate remainder or re- 


(a) For an eſtate at u or ſufferance cannot be ſurrendered, 
Cro. Alix. 156, 
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verſion, wherein the eſtate for life or years may drown by 
mutual agreement of the parties (a). Co. Litt. 337. b. 

A ſurrender may be effected either by an expreſs agree- 
ment between the parties for that purpoſe, or by impli- 
cation of law, 

An expreſs ſurrender muſt be in writing; for by the 
ſtatute of frauds and perjuries it is provided, that no leaſes, 
eſtates, or intereſts, either of freehold, or terms for years, 
ſhall be ſurrendered, unleſs by deed or note in writing, (5) 
or by operation of law; but no particular form of words is 
neceſſary to make a ſurrender; for as a leaſe is only a 
coutract between the leſſor and leſſee, any words which are 


ſſutncient to ſhew the intention of the parties to diſſolve that 


contract, will work a ſurrender (c). Cro. Fac. 169. 

Two things however are material in a ſurrender by 
deed; viz. 1. That the perſon ſurrendering be in poſſeſſion 
of the thing ſurrendered, 2. That the perſon to whom 
the ſurrender is made have a greater eſtate in the premiſes 
than the furrenderor, Co, Lit. 337. 

So that if a leaſe be made to commence at Michael- 
mas xext, it cannot be ſurrendered by deed, becauſe the 
leſſee is not in poſſeſſion of the thing demiſed, and there 
is no reverſion in which it may drown. Co. Lit. 338. 
Noy Max. p. 93. 

Nor can he who has a leaſe for 20 years ſurrender to 
him who has a leaſe for 10 only, becauſe the ſurrenderee 
muſt have the greater eſtate wherein the leſs may drown. 
Co. Lit. 218. 

And the reverſion of the ſurrenderee muſt be an imme- 
diate reverſion, fo that if a leſſee for 30 years leaſe to B. 
for 10, B. cannot ſurrender to the firſt leilee, Plow, 


Cm. 541. 
(a) See forms of ſurrendeis, Appendix, No. IV. 


(b) When it is made by note in writing, no ſtainp is neceſſary, nor 
need it be ſealed or delivered. 1 Wi. zd part, 27. 


(c) In Farmer on demiſe Earl v. Rogers, 1 Wilſ. zd part. 27, the 


court {aid that the words releaſe and diſcharge were much ſtrong 
than thoſe which would amount to a ſurrender, 
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By a ſurrender in lau, it is not neceſſary that the vyhat requiſite 
furrenderor be in actual poſſoſſion, for if a leaſe be to do ſurrender 


commence at Michaclmas next, and the leſſee take a new 3 
leaſe before Michaclmas, this is a ſurrender in law of the 
former leaſe, (a) becauſe by accepting a new leaſe he 
aqadmits the leſſor to have a power of making ſuch, which he 
E could not do if the firſt leaſe were to continue. 5 C2. 4. 
So if a leſſee for 20 years take a new leaſe for 10 years 
to commence at a future day, it is an immediate turrender 
| of the 20 years leaſe, and the leſſor may enter pre- 
| ſently, Gro, Elix. 522. 
: Or if leſſee for {fe accept of a leaſe for years, it will Leſſee for life 
; q be a ſurrender of the life eſtate. Perk. 68. way Pans. 
n L A ſurrender of an cſtate for a man's ow. life may be Ye. 
, made to him who has the reverſion for life; as an eſtate for 
; 1 a man's own life is in judgment of law a greater eſtate 
1.0 than for the life of another. C. Lit. 338. 
2 Where there was a leaſe for 20 years, and the leſſor 
2 b granted the reverſion to another for one y<a;, it was held 
: that a ſurrender to the reverſioner was good, and was the 4 
8 f ſame thing as ſurrendering to the leſſor himſelf, Cre. Eliz. 1 £ 
3 302. pl. I. ; —_ 
3 Where leſſee agreed that leſſor ſnould have the premiſes Caſe as to rent, 4 
1-4 as mentioned in the leaſe, and ſhould annually pay a confider- . 
ation beſides the rent, it was held that this operated as a f F 
* ſurrender of the leaſe, and that the ſum to be paid above the b 
. rent was to be conſidered as a ſum in groſs, and not as rent. 0 : 
a 2 Term Rep. 441. | 1 
| F If a tenant make a ſurrender of his eſtate to his leſſor, al Lid. 1 
B. ; rent due up to the time of the ſurrender is extinguiſhed, un- | 
JW, 
(a) The new leaſe muſt be 2 demiſe of ſomething of the Game nature 'L 
as that which was leaſed by the old one, or it will not work a ſurren- | 
f der, for there is otherwiſe no inconſiſtency in their ſtanding together. | 
war - 0 Cro. Eliz. 873. Moor, 636. 
3 And it muſt be a valid leaſe, and ſuch an one as the leſſee can 1 
the 8 enjoy, or it will not be a ſurrender of the firſt, tor the late reaſon. 1 
nga N 4 Bur. 2213. 1 
By | I:(s J | 
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leſs it be previouſly granted away by the leſſor to a third 
perſon, in which caſe it ſhall be paid. 8 C. 145. 

Formerly the renewal of leaſes for life or years was a ſur- 
render of all under-leaſes, and therefore could not be done 
without the conſent of the under-tenants ; to remedy which 
inconvenience, it was enacted by 4 Geo. 2. c. 28. & 6. that 
if any leaſe for life or years, where there are under-tenants 
by leaſe, ſhall be ſurrendered in order to a renewal, the new 
leaſe ſhould be valid without a ſurrender of the under-leaſes, 
and that the leſſees, by virtue of ſuch new leaſe, ſhould be 
entitled to the rents of the under-tenants, and the ſame mode 
of recovery thereof as if the original leaſe had been kept on 
foot. 

The laſt method we think it neceſſary to mention, by 
which eſtates for life or years may be deſtroyed, is by for- 
fetture, 

Of Forfeiture, 

Forfeiture is a puniſhment annexed by law to ſome illegal 
act or negligence in the owner of lands, tenements, or here- 
ditaments, whereby he loſes all his intereſt therein. 2 Black, 
Com. 267. | 

An eſtate for years or otherwiſe may be forfeited not only 
by the commiſſion of thoſe acts which by the grant or leaſe 


are expreſsly forbidden on pain of forfeiture, but generally 


by any act done by the tenant, which is inconſiſtent with 
the nature of his eſtate, or the implied conditions on which 
it is holden; theſe are principally, 1. By alienation con- 
trary to law. 2. By waſte, 3. By non-payment of rent. 
Of theſe we ſhall treat in order. 


1. By alienation contrary to law, When a tenant for 
life or years grants a greater eſtate to another than by law 
he is entitled to grant, fo as to diveſt the eſtate of him who 
is entitled to the reverſion (a), it 1s a forfeiture, as, if a 


(a) It is a grant by thoſe ſpecies of aſſurances only which divert the 
reverſion, as by feoffment, fine, or recovery that work a forfeiture, 
and not by thoſe whoſe nature it is to convey no greater eſtate than the 
grantor is poſſeſſed of, as leaſe and releaſe, &c. 3 Mod: 151. 
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tenant for his own life grant his eſtate during the life of ano- 
ther, (who may live longer than himſelf), or in fee, or tail; 
or if tenant for years grant for a longer term than he has ith 
the premiſes (a) he forfeits his eſtate to him who has the 
remainder or reverſion, whoſe eſtate is thereby put in jeo- 
pardy, and in danger of being defeated: it is but juſt, there- 
fore, as Sir W. Blackſtone obſerves, © that the eſtate ſhould 
©« be forfeited; and taken from him who has ſhewn ſo manifeſt 
te an inclination to make an improper ule of it.” There is, 
moreover, an implied condition annexed by law to every 
man's eſtate, © that he ſhall not attempt to create a greater 
« intereſt than he himſelf has.“ Cy. Lit. 251. My Mas. c. 
10.——And ſo alſo if tenant for life or years commit felony, the 
king, or other lord of the fee, is immediately intitled to their 
eſtates by forfeiture, for the law annexes another condition 
alſo to every man's eſtate; & that he ſhall not commit felony.” 
Co, Lit. 215; . : 

We have alſo before ſeen that alienation t6 a foreigner 
(not being a merchant) is a forfeiture to the king—the rea- 
fon of which is founded on the general policy of guarding 
againſt an over-run of foreigners. Ibid. 2. b. 2 Show, 
135. 5 

But if ſuch tenants have, before the forfeiture, granted a 
legal eſtate of their intereſt to a third perſon, (as, if tenant 
for 30 years make a leaſe for 10) that eſtate ſhall be good; 
for the law will not injure an innocent grantee on account of 
the mal- feaſance of his grantor, nor permit the grantor by his 
own act to invalidate a contract which he himſelf has enters 
ed into. Co, Lit. 233. 

So, likewiſe, if a tenant do any act in a court of record 
which amounts to an expreſs or virtual diſclaimer of his 
eſtate, as, if he make claim of a larger intereſt than was 
granted to him, or if by accepting a fine, or attorning ten- 
ant to a ſtranger, he affirm the reverſion to be in a ſtranger, 


(a) Though a leſſee grant a longer term than he actually has in the 
premiſes, the leaſe is not void, but good equity, for ſo many years as 
he lawfully could grant. 2 Term Rep. 171. 
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and not in his lord, or the like, it will, for reaſons ſimilar v 
to the above, amount to a forfeiture of his eſtate. + Cz. 
i. 252. | 

As to forfeiture of copybold eftates, ſee pſt. chap. v. 
In what caſes acceptance of rent after forfeiture will be a 
waiver, and in what not, ſee poft. chap viii. & 5. 


2. By Waſte. An ellate for years, life, &c. may be for- 
feited alſo by committing waſte (a). 

Waſte is defined to be a ſpoil or deſtruction in houſes, 
gardens, trees, 
injury of him that has the remainder or reverſion in fee- 
ſimple, or fee-tail; whatever therefore dces a laſting damage 
to the freehold or inheritance, is waſte, whether it be done 
by the voluntary act of the party, as by pulling down houſes, 
&c. or be permitted only, as by ſuffering buildings to decay 
for want of neceſſary repairs. G. Lit. 53. 

Therefore tearing up floors, wainſcots, benches, doors, 
windows, walls, and whatever elſe is ſo fixed to the free- 
hold as to become a part of it, is waſte (b). 4 Rep. 64. 
Noy Max. c. 14. 

So to diminiſh the number of fiſh in a pond, pigeons in a 
dove-houſe, rabbits in a warren, ſo as to reduce it below the 
ſtock neceſſary to be kept up for the purpoſe of breeding, is 
waſte, Cy. Lit. 53. 

As alſo to cut down or lop timber trees, or trees likely to 
become timber, or ocherwiſe to hinder their growth, or to 
pull- up fiiberd trees, or willows, is walte, (c) as leſſening 
the value of the inheritance. Oak, aſh, and elm are reck- 
oned timber in all places; and in particular counties ſuch 


| : 
(a) By ſtat. Glouc. 6 Ed. 1. c. 3. a tenant committing watte ſhall 
lorteit not only the thing waſted, but alſo treble damages. 


(5) It has been held, however, that a tenant may, during his 


term, but not afterwards, remove chimney-p!eces or wainicot put 


up by himſelf, 1 Af. 477. 1 Term Rep. C. B. 258. 


() But to cut down dead trees, though of the growth of timber, 1s 
nv walte, Co. Lit. 53. Ney Max. 4. 
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other trees as are uſed for building are on that account 


deemed ſuch (a). Noy Max. 14. 4 Rep. 62. 

To convert one ſpecies of land into another is waſte, as 
to plough up and turn into tillage grounds which have 
uſually been paſture, or on the contrary to lay down and 
turn into paſture land which was before atable; for this 
is altering. the deſcription of the eſtate, and making it 
vary from the title deeds, by which means the lord is in 
danger of loſing his inheritance ; and for the fame reaſon 
it is waſte to convert one ſpecies of building into another, 
even though it be improved in value. Hob. 296. 1 Les. 
329. 4 

It is waſte to open coal-pits, mines; &c. becauſe it is de- 
pteciating the value of the inheritance (6). 

And further, by 11 Geo. 2. c. 19. © If tenant at rack 
rent, or where the ent reſerved is at leaſt three-fourths of 
the yearly value, ſhalſ be one year's rent in arrears, and ſhall 
deſert the demiſed premiſes, leaving the ſame uncultivated, 
or unoccupted, ſo that no ſufficient diſtreſs can be had, two 
juſtices of the peace (after notice affixed to the premiſes 14 
days before), may give the landlotd poſſeſſion, and the leaſe 
ſhall be void.“ 5 Rep. 12. 2 Mod. 193. 


3. By non payment ef Ren. — for which fee title Ejeci- 
ment, Chap. viii. 


— 


We ſhall now procecd to make ſome obſervation on the 
uſeful head of Agreements; which, td have been ſtrictly me- 
thodical, ſhould perhaps have preceded ſome of the former 
diviſions ;z but we found it impoſſible to introduce it earlier 


(a) But a tenant may, (as we have before obſerved) cut underwood 
at proper ſeaſons in the year, and take ſufficient wood tor repairs, im- 
plements of huſbandry, and firing, without committing wake, ualeſs 
he is reſtrained from doing fo by the terms of his leaſe. 


(5) But if they were open at the time the premiſes were demiſed to 
him, he may continue to work them for his own uſe, as they are then 
become a part of the annual produce of the land, Hob. 295. Nay 
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without too much diſconnecting the parts of the ſubjects 
we were treating of. — Therefore, 


6. Of Agreements for Leaſes, and other Demife of Premiſes (a). 


Nature of an An agreement, in the ordinary legal acceptation of the 
— word, imports a memorandum or minute, containing the 


conſent of one perſon to part with, and of another to re- 
ceive, ſome right, property, or advantage; and it is fre- 
quently made preparatory to a more formal contract. 

Ii requitites. It is evident that the firſt requiſite to a valid agreement 
is, that there be a perfon capable in law of entering into an 
agreement—an object, about which an agreement may be 
lawfully made—and a perſon free from the diſability of ac- 
cepting or agreeing to ſuch object. 

Who are capable An agreement being an act of the mind, it follows that 

of agreement. none but thoſe capable of exerciſing the faculty of thinking 
can bind themfelves by any contract conſequently a perſon 
of deranged underſtanding cannot enter into an agreement, 
I Bac. p 67. 

Upon the ſame principle infants (viz. perſons andet the 
age of 21 years) are incapable of binding themſelves to any 
agreement to their diſadvantage; perſons under that age being 
fuppoſed to want fufficient diſcretion to act with proper judg- 
ment, and are therefore under the protection of the law. 1bid. 

But an agreement entered into by an infant to accept a 
leaſe for years will make him liable to an action for the 
rent, even during his under- age, provided he take poſſeſſion 
accordingly, and the rent reſerved be reaſonable; for it will 
be intended to be for his benefit. 2 Bulſ. 69. 

So where it appeared to be for the good of the infant, the 
Court of Chancery has decreed the allowance of building- 
leaſes made for a term of bo years. 2 Vern. 224. 
10 agreements Agreements ought to be perfect, full, and complete, ſo as 
are ta be made; to ſhew with preciſion what is meant to be ſtipulated, and 


(a) Various forms of theie agreements will be found in Appendix, 
No. I, 
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the mutual conſent of the parties thereto, that an action 
may be maintained upon them if neceſſary, 

It ſhould alſo provide for the poſſibility of a failure in 
either of the parties, which is uſually done by annexing a 


penalty for non- performance; and it is adviſeable to ſtipu- 


late expreſsly, that the party failing in performance ſhall 
reimburſe the other party all expences which he ſhall be put 
to on that account (unleſs for leales not exceeding 3 
years). 

By reaſon of the ſtatute of frauds, (a) all agreements re- 
ſpecting land muſt be in writing, and both parties ought 
properly to exccute the agreement; though if it be executed 
by one of them only it will be valid, provided the other party 
is ſo circumſtanced as that he may have a mutual remedy, 
i Eg. Ca. Ab. 21. | 

Indeed the object of the above ſlatute being avowedly for 
the prevention of frauds and perjuries, the courts have in 
general conſtrued it favourable in all caſes where that object 
is not endangered; and conformably to this rule they have 
in two caſes held agreements to he good, though reſting 
ſingly on pars}, viz. where they are admitted by the 
party who is to perform them, and where to enforce the 
ſtatute /iterally would in effect be counteracting its fpirit : 
as if an agreement be intended to be put into writing, but 
prevented by the fraudulent practice of one of the parties. 
Ibid. 

When an agreement is in writing, the conſideration is 
not enquirable into, for it ſhall be intended to be executed 
on good conſideration. Plow. 308. 

It has been adjudged that an agreement to grant a leaſe at 
a future period, e with words of preſent contract, 
as that “ the leſſor doth hereby demiſe, &c.“ ſhall be 3 


as a preſent legſe, if it were intended ſo to be by the parties. 
2 Black, Rep. 97 3 


But it would be otherwiſe if no ſuch intention appeared, 


x Term Rep. 735. 2 Ibid. 739. 


(a) See the purport of this ſtat, ante, p. 14. 
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II. Of an Eftate at Will. 


A ſecond ſpecies of eſtates leſs than freehold is an eſtate at 
zwill, This is where lands or tenements are let by one man 
to another, to hold at the will (or during the pleaſure) of the 
leſſor (a). Lit. 8 68;—or, in the words of a more modern 
writer, where one enters and enjoys the land by the expreſs 
or implied conſent of the owner, without there being any 
obligation, either on the part of the leſſor or leſſee, to continue 
it for any certain or determinate time. Butler, note C. 
Lit, | 

But though it is faid to be at the will of the Jer, yet it is 
in fact at the will of both parties, and may be determined at 
either of their options (b), Co. Lit. 55. 

This, however, mult be underſtood with ſome reſtrictions, 
for the law will not ſuffer any ſudden determination of the 
will of one party to operate to the material injury of the 
other. Th 

So that if a tenant at will ſow his land, and the landlord 
determine the eſtate before che corn be ripe, the tenant ſhall 
nevertheleſs have free liberty to enter upon the land and 
cut and carry away his crop; the landlord would otherwiſe 
be benefited by his own iniquity, which is contrary to a 
maxim of law, that no man ſhall tate advantage of his own 
wrong. Vide p. 6. 

And on a like principle of juſtice, the leſſee ſhall in all 
caſes have reaſonable time allowed him to remove his goods, 
&c. after the determination of his eſtate by the ac of the 
leſſor. Lit. & 69. Noy Max. c. 11. 


(a) This is ſo precarious a tenure, and attended with ſo many in- 
conveniences, that it is very ſeldom granted; and the courts have, of 
late years, very properl, diſcountenanced it as much as poſſible, by 
conſtruing it, whenever they could, to be a tenancy from year to year. 


(6) But by the cuſtom of London a tenant at will is entitled to a 
quarter's notice to quit, if his rent be under 40s, a year, and to half 
'p year's notice if it be above 405, Siderf. 20, 


But 


ſome 
and 
the 
turf 
A 
land 


(c 
year 
cann 
tative 
yepre 
25. 


LANDLORD and TENANT. 


But in the caſe of emblements before mentioned, if the 
leſſee, by forfeiture or otherwiſe, determine his eſtate by his 
vn act, he ſhall not be entitled to them, becauſe it is by his 
own default that he ſuffers. Lit. & 69. Ney Max, c. II. 

And ſo if the leſee determine the will betwgen the quar- 
ter- days, he ſhall pay rent up to the end of the quarter; and 
on the other hand, if the /z/or determine the will between 
the quarters, he ſhall have rent only up to the laſt quarter. 
Salt. 414. Ibid. 222. 

An eſtate at will may be determined either by the expreſs 
declaration of either party (a), or by implication of law. 

An expreſs declaration by the leſſor is where the leſſor, or 
ſome other perſon authoriſed by him, enters upon the land, 
and ſays, I here enter and take poſſeſſion of my land, or 
the like; and he may afterwards cut a twig, or a picce of 
turf by way of ſymbol (5). Lilo Conv. 310. 

An implied determination may be by entry upon the 
land in the abſence of the leſſee, with an intent to de- 
termine the will, or by exerciſing an act of ownerſhip over 
the land, as by digging the foil, cutting wood, and the like: 
by granting a leaſe thereof to commence immediately; by 
diſtraining for rent; by the death of the leſſor or leſſee (c); 
or the marriage of a woman leflee. An act of high treaſon 
has alſo been held to be an implied determination of the 
will, Co. Lit. 55. b. 2 Liv. 88. Noy Max, c. 11. 1 Til. 
176. 

The eſtate may alſo be determined by the lefſee's commit- 
ting waſte, or by aſſigning the premiſes over; or in ſhort 


(a) See chap. vii. 


(5) Of all this there ought to be at leaſt two witneſſes, who, to pre- 
ſerve their teſtimony, ſhould ſign a memorandum of the tranſaction. 


(c) But ſince eſtates at will have been conftrued to be eſtates from 
year to year, it has been held that in caſe of the er's death the leſite 
cannot be ejected without ſix months notice given him by the repreſen- 
tatives of the leſſee. 2 Term Rep. 159. and that if the 1zYee die his 


yepreſentatiyes may hold poſſeſſion till the like notice given, 3 WWilf. 
25. 
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by his doing any act which is inconſiſtent with the nature 


of his eſtate. 


As to the natice to quit requiſite to be given ta tenants at 
ill, vid. chap. vii. 
And the mode of recovering rent of tenants at will, chap, 
vili. 
1 III. Of an Eſtate by Sufferance. 
An eſtate by ſufferance is where a perſon having poſſeſſion 
of lands or tenements by lawful demiſe, continues in poſ- 
ſeſſion thereof after his eſtate is ended; as, if a leſſce for 
years holds over after the expiration of his term (a). Co, 


Lit. 57. b 


This eſiate is now very unuſual unleſs with the conſent 
of the landlord, for by ſtat. 4 Geo. 2. c. 28. tenants at 
ſufferance who hold againſt the landlord's conſent are put 
upon the ſame footing with reſpect to the payment of double 
rent, after notice given them to quit, as we before obſerved 
of tenants for years (5). | 

If a landlord accept rent of a tenant after the expiration 
of his leaſe, or does any other act by which he ſhews his 
conſent that the tenant” ſhould continue poſſeſſion, he 
converts the eſtate into tenancy from year to year. Cs. 
Lit. 57. b. 


This eſtate by ſufferance, as we before obſerved, is now 


beccme ſo unfrequent, owing to the laſt-mentipned act and 


other inconveniences attending it, that, ſhort as we have 
been in our obſervations upon it, we imagine we ſhall be 
thought ſufficiently copious, 


(a) In this caſe it has been held that the Jandlord may bring an 
ejectment, and recover poſſeſſion without baying previouſly given no- 
tice to quit. 1 Term Rep. 53.162, 


(6) The double rent given by this ſtatute may be recovered by 
diftreſs as ſingle rent; but double the improved vue can be recover. 
ed by action of debt only. 1 Black. Rep. 535. 
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CHAP © 


OF COPYHOLD ESTATES. 


| Copyhold tenure, or a tenure by copy of court roll, Copyhold eſtate, 


is an eſtate held at the will of the lord, according to 
the cuſtom of the manor in which it lies. This eſtate was 
formerly held abſolutely at the lord's will, and as precarious 
in its duration, (if not more fo), as that of tenant at will 
mentioned in a former chapter: but though it is ſtill, in 
truth, held at the will of the lord, and is ſ@ expreſſed to be 
in the court rolls, (a) yet that ww! from length of time, 
and the indulgence of particular lords, is now fo limited and 
reſtrained by the cuſtom of the manor, that it is no longer 
arbitrary or precarious, but fixed and eſtabliſhed by the cuſ- 
tom to be the ſame and no other than that which time out of 
mind (5) has been invariably exerciſed (c); ſo that copy- 
holders have now as permanent a property in their lands as 
the lord himſelf, and, when copyholds of inheritance with 
a fine certain, an eſtate ſcarcely inferior in point of intereſt, 
and in many reſpects, (particularly in the ſecurity of their 
title by reaſon of their admFlions being recorded in the 
manor court) (4), ſuperior to that of an abſolute freeholder: 


(a) © At the will of the lord, are words ſo material to expreſs a 


copyhold, that if they be omitted in pleadings, it ſhall be intended to be 
a cuſtomary freehold, Cro. Car. 219. 


(b) Copyholds muſt have exiſted time out of mind; they cannot 
therefore be created at this day. 1. Leo. 56. 


(c) If the lord ouſt his tenant contrary to the cuſtom, he may have 
zn action of treſpals. Co. Lit. G0. b, 


(d) An entry in the court rolls of a manor, ſtating the mode of de- 
ſcent of lands in the manor, is admiſſibie evidence of the cuſtomary 
deſcent, though there be no proof of any perſon's having taken agree- 
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yet his eſtate is never in law conſidered as a freehold, becauſe 
the freehold of the whole manor always reſidꝛs in the lord. 
1 Bur. 1543. 2 Black. Cam. 147. 

As the cuſtoms of different manors (by which copyhold 
eſtates are entirely and in all rcipects regulated) differ as 
much as tne wills of their ancient holders, a copyholder 
may, if warranted by the cuſtom, have all thoſe various el- 
tates which we have enumerated in the preceding chapters, 
as an eitatc in fee-ſimple, fee-tail, (a) for life, &c. and hold 
them united with his cuſtomary eſtate at will, liable to be 
determined, however, by committing ſuch acts, or by the 
happening of ſuch events, as rhe will of the lord (promul- 
gated by the cuſtom) has declared to be a determination of 
the eſtate: theſe are in ſome manors the cutting down 
timber, in others the non-payment of the cuſtomary fines, 
in others the want of iſſue male, &c. &c. 

'The cuſtoms of different manors being ſo- many and va- 
rious, to enumerate them all were impoſſible; we muſt con- 
tent ourſelves, therefore, with mentioning thoſe general 
cuſtoms only which extend to all copyhold eſtates, in 
whatever manor ſituated, and noticing the principal deci- 
ſions which have been made upon them by the courts, firſt 
however premiſing, that two main requiſites are held to be 
the ſupporters of the copyhold tenure, and without which 
it cannot exiſt; theſe are, 1. That the lands be parcel of 
and ſituated within the manor of which they are held. 
2. That they have been demiſed or. demiſeable by copy of 
court roll from time immemorial. C. Lit. 58. b. 

By the general cuitom of all manors, a copyholder is in- 
titled to the eſtovers, or botes we have formerly ſpoken of, 
that is to ſay, houſe-bote, cart-bote, and hay-bote; theſe he 


(a) A copyhoid limited to hufband for life, wife for life, heirs of 
the bodies of huſband and wite, with remainder m fee to the ſurvivor, 
is, after the death of the huſband, an eſtate-tail after poſſibility of iſſue 
extinct in the wife; and the eſtate veſts in hum who is heir of the body 
of both huſband and wife. 2 Allin. 101. 


mayy 
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may take from the land without leave or aſſignment of the 
lord. 13 Co. 68. | 

Every copyholder may make a leaſe for one year certain, 
of his lands, without licence, and his leſſee may maintain 
an ejectment for the poſſeſſion. ꝙ Co. 75. 

Copyholds of inheritance deſcend to the heirs of the tenant 
according to the rules of the common law (a). 4 Co. 22. 
Co. Cop. 114. 

Heriots (5), wardlhip, and fines are incident to moſt 
copyholds; heriots belong as wel) to copyholds for life, as 
to thoſe of inheritance, but wardſhip and fines to thoſe of 
inheritance only. 2 Black. Com. 97. 

Heriots are due to the lord, and become veſted in him as 
his property, immediately on the death of the tenant. In 
{ome places there is a cuſtomary compoſition in money in 
lieu of a heriot, by which the lord and tenant are both 
bound, and alſo their repreſentatives, if it be an ancient euſ- 
tom; but a 7-10 compoſition of this fort will not bind the 
repreſentattyes of either party, becauſe no new cuſtom can 
now be created, as it is eſſential to a good cuſtom that it 
has exiſted immemorially. Cz. Cop. \ 31. 2 Black. Com. 
97. 422. | 

Heriots, whether by ſervice or cuſtom, if due by ancient 
tenure, may be ſeized, though they be off the manor, but 
not if they be reſerved by deed. 1 Show. 81. 

Where ward/þtp prevails, the lord is the legal guardian, and 


(a) But though in reſpe& of decent copyholds are governed by the 
rules of the common law, yet they do not partake of the nature of free- 
holds in other reſpects; for they are not aſſets in the hands of the heir, 
nor ſhall a woman be endowed, or a man he tenant by che cui teſy of a 
copyhold, unleſs by ſpecial cuſtom. 6 Med. 64. 4. Co. 23. 

And by ſpecial cuflom a deſcent may be contrary to the rules of the 
common law, but it will then be fri conſtrued; as, where there was 
a cuſtom that lands ſhould deſcend to the clit fifter, if there be neither 


{cn nor daughter; this was held not to extend to an cle niece, 1 
Term Rep. 466. 


(5) A heriot is the beſt beaſt, or other perſonal chattel, (as the 
cuſtom may be) which the tenant died poſſeſſed of, 
accounts 


Heriots, 


Wardſtips, 
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accountable to his ward for the profits; he ſeldom, however, 
takes the guardianſhip into his own hands, but uſually aſſigns 
ſome relation of the infant to act in his ftead. 1 Show. 81. 

As to fines, they are ſometimes arbitrary and at the will of 
the lord; ſometimes fixed by the cuſtom: ſome are due on 
the death of each tenant, and others on the alienation of the 
lands : but though due, on death or alienation, they are 
not payable till the admiſſion of the next tenant, 2 Term 
Rep. 434. 

But where the fine on the deſcent or alien ion of a 
copyhold is arbitrary, it is tied down to be reaſonable in its 
extent, and therefore two years improved value of the eſtate 
is the utmoſt allowed to be taken (a). 2 Ch. Rep. 134. 
Doug. 697. 

In reſpe& to the fine of a copyholder to be paid on ad- 
miſſion, the following determinations have recently oc- 
curred. 

If a copyhold be granted to one for years, and he die 
during the terin, his executor ſhall pay a fine on admittance, 
the fine being due on every change of the tenant, 1 Bur. 
206. 218. 

One gro/s fine cannot be aſſeſſed on the admiſſion to 
ſeveral tenements, but a ſeparate fine muſt be ſet upon 
each (b). Doug. 721. 

Fines ſhall be according to the preſent improved value, 
and not according to the rent reſerved under a ſubſiſting 
leaſe granted by licence of the lord, becauſe otherwiſe the 
lord might be impoſed upon. Stra. 1042. 

And by q Geo. I. c. 29. « the fine impoſed on admittance 
of infants and feme coverts may be demanded by the bailiff, 
or agent of the lord, by a note in writing, ſigned by the 
lord or his {teward, to be left with ſuch infant, or feme 
covert, or with the guardian of the inſant, or huſband of 


(a) The lord is not bound to make any deduction on account of 


(6) If, in an action for the fine, a groſs fine be Rated in the declara- 
£:0N, it will be error, and not cured by veruict. Dyug. 721. 731. 
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the feme covert, or with the occupier of the land to which 
ſuch admittance was made.“ | 

If ſuch fine be not paid, the lord may enter and receive 
the profits of the copyhold till he be ſatisfied. Stra. 1042. 

If the guardian of the infant, or huſband of the feme co- 
vert, pay the fine, they may reimburſe themſelves out of the 
rents of the copyhold (a). bid. 

If the lord of a manor refuſe to admit a ſurrenderee on 
account of a diſpute concerning the fine to be paid, the 
court will grant a mandamus to compel him, without ex- 


amining the right to the fine. 2 Term Rep. 484. 


Other incidents to the copyhold tenure (beſides thoſe al- other incidents, 
ready noticed), as collected from the lateſt deciſions on the f z 
ſubject, are the following: 

Copyholds are not within the ſtatute of frauds and perju- 
ries, and therefore will paſs by a will atteſted by only two 
witneſſes, or even one only. 2 P. Wil. 258. 2 Breton 56. 

A recovery in Common Pleas may be good of cuſtomary 
freeholds, which paſs by ſurrender in a borough court, though 
it is not good of copyholds. 1 Att. 4274. 

A woman is by the cuſtomyf many manors entitled to 

er free - bench out of her * copyholds; but this 
does not extend to all the lands he was ſeized of during the 
coverture, bu: to ſuch only as he died /eizedof. 2 b. 525. 


Cowp. 481. 


A cuſtomary of a manor delivered down with the court 
rolls from ſteward to ſteward time immemorial, is evidence 
to prove the courſe of deſcent, though not ſigned by any 
tenant. 1 Term Rep. 460. 

It has been held that a copyholder, to hold to him and 
his heirs for 3 lives, without power of compclling the lord 
to renew on the falling in of the lives, cannot cut down 
timber growing on his eſtate. 2 15:4. 766. 


Copy holds ought to be always demiſed or dem.icable by 


(a) See what ſervices, &c. due to tlie lord may be recovered by 
diſtreſs, infra, chap. viii. tit, Difireſs. 
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copy of court roll; and they cannot be created by operation ' 
of law. Co. Lit. 58, 2 Term Rep. 415, 705. 

Copyholis may, by ſpecial cuſtom, be entailed; and 
wherever the cuſtom allows a tenant to bar the eſtate- tail, 
it may be done by ſurrender (a). 2 Fez. 596. Amb. 279. 

We ſhall now ſay a few words concerning the mode of 
conveying copynolds from one man to another, at the ſame 
time noticing the principal reſolutions of the courts on that 
head; and conclude our remarks upon copyhold tenure by 
ſome obſervations on the means by which the intereſt of a 
copyholder may be deſtroyed. 

The moſt general mode of conveying copyholds is by 
A ſurrender is the yielding up of his cftate by 
the tenant into the hands of the lord, for ſuch purpoſes as 
in the ſurrender are expreſied (5). This is done by the 
tenant's reſigning (either in the manor court, or out of 
it, according to the cuſtom, by the delivery of a rod or 
other ſymbol) all his intereſt and title to the eſtate into the 
hands of the lord, by the hands and acceptance of his 
ſteward (c), or ſometimes by the acceptance of two cul- 
tomary tenants of the manor, in truſt to be granted out 
again i the lord to ſuch perſons, and to ſuch uſes, as are 
mentioned in the ſurrender (d). Immediately upon ſuch 
ſurrender made, the lord by his ſteward grants the eſtate 
to the ſurrenteree, and admits him to hold by the ancient 
rents and cuſtomary ſervices, according to the form and 


(a) But Milles C. J. thought recovery the moſt proper mode. 2 
Fez. 603. 


(hb) See the uſual form of a ſurrender, and an admiſſion thereon, 
Eppendix, No. IV. 

(c) Where a ſteward's authority is ordinary and neceſſary, as in this 
caſe, and not of a judicial kind, the courts are not paricular in en- 
quiring into the regularity of his appointment; on this principle a 
Reward de fo, or in other words a nominal iteward, has been held 
to be ſuſſicient. 

(4) If the uſes be indorſed on the back of the ſurrender, and ſigned 
by the ſteward, it is ſufficient, though they be not mentioned in the 
rolls. 3 4k. 73. 
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offect of the ſurrender, which muſt be cxactly purſued. 
On this grant and admillion it is that the ine we tave 
before ſpoken of is paid. 

« This method of ray: Sir William Black- 
ſtone obſerves, (2 vol. Cm. 367.) © is fo eſſential to a 
copyhold eſtate, that it cannot properly be transferred 
« by any other aſſurance. No feoffment or grant has any 
« operation thereupon, If I would exchange a copyhold 
eſtate with another, I cannot do it by any ordinary deed cf 
exchange at the common law, — we muſt ſurrender to 
each other's uſe, and the lord will admit us accordingly. 
« If 1 would deviſe a copyhold, I mult ſurrender it to the 
uſe of my laſt will and teſtament; and in my will I muit 
declare my intentions, and name a deviſee, who will the: 
« be entitled to admiſſion (a).“ . 

In order therefore to give the reader as clear an idea as 
poſſible of this peculiar ſpecies of aſſurance, we ſhall take a 
ſeparate view of its ſeveral parts, viz. of the ſurrender, the 
preſentment, and the admittance, 

The ſurrender, though defined to be a Belang up of the 
copynolder's eſtate into the hands of the lord for the pur- 
poſes therein mentioned, does not transfer any immediate 
1 ry intereſt to the nominee; it is little more ot 
itſelf than a declaration of the ſurrendęeror's intention, and 
the legal eſtate does not veſt till after adauttance (6), till 
when the ſurrenderor continues tenant of the eſtate, and muſt 
perform all the cuſtomary ſervices due to the lord. He 
is, however, conſidered as a truſtee for the ſurcrenderce, 
and cannot afterwards revoke his grant, or make any other 
diſpofal of the eftates ſurrendered ; on the other hand, the 
ſurrenderee is entitled to the rents and profits from the 

(a) But equity will ſupply the want of a ſurrender of a copyhold, 
if it be deviſed for the payment of debts, or to a wife and younger 
children unprovided for, 1 Brown Ref. 273. 2 ibid. 323. 7 P. 
Wil. 96. 222.283. But this rule does not extend to grand-children. 
2 P. Wil. 61. (ſed cont. 2 Fe. 382.) nor to natural children, bro- 
thers, or coutins. 2 ef. 582. 3 Ai. 199. 


(5) Conſequently he cannot ſurrender to the ufe of another. 
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time of the ſurrender, and may at any time, by bill in chan- 
cery or mandamus, Compel the lord to admit in purſuance 
thereof. 2 Rol. Rep. 107. G. Cop. § 39. 1 Term 
Rep. boo. 

The preſentment is when the ſurrender has been made 
but of court. In this caſe the jury or homage muſt at the 
next or ſome ſubſequent court, according to the cuſtom, 
prefent, or find it upon their oaths, which preſentment 1s 
an information to the lord or his ſteward of what has been 
tranſacted out of court. It muſt be brought into court by 
the ſame perſons as took the furrender, if living, and muſt 
in all eſſential points agree with the ſurrender : preſent- 
ment may be made, notwithſtanding the death of the 
nominee, and his heir by the cuſtom ſhall be admitted, and 
in all caſes of refuſal to make preſentment by the perſons 
into whoſe hands the ſurrender was made, they may bc 
compelled, by petition to the lord in his court baron, and 
if he refuſe to do juſtice, relief may be found in chancery. 
Co. Cap. & 40. 

Almittance is the laſt ſtage or perfection of copyhold 
aſſurances, and is made either in purſuance of a ſurrender 
of the former tenant, or in conſequence of a deſcent from 
the anceſtor to the heir, In either caſe the lord 1s con- 
ſidered as a mere agent or inſtrument, to whom no intereſt 
paſſes by the ſurrender, and from whom, conſequently, 
none paſſes by the act of 'admittance. It is immaterial, 
therefore, as to the validity of the admittance, whether the 
lord's title be good or bad, ſince he is officially as it were 
ebliged to admit the nominee properly preſented. There is 
a difference, however, between admittances on ſurrender, 
and thoſe on deſcent; for by ſurrender, as we have obferyed 
before, nothing is ve/ted in the furrenderee till admittance ; 
but when the heir takes by decent, he is to moſt purpoſes 
completely tenant zmned:ately on the death of his anceſtor (a): 
he may enter and receive the prefits, and (after payment 
of his admiſſion fine) may ſurrender his eſtate to another's 


(a) He cannct, however, be {worn on the homage, or maintain an 
action 2gainſt his lord, till admittance. 
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40. 23. 2 Term. Rep. 197. He is nevertheleſs 


obliged to be admitted within a ſhort time after his executor's 

death, or elſe by the cuſtom of every manor he will forfeit 

either the copyhold itſelf, or ſome pecuniary penalty. G. 
5. § 41. 

By Stat. 9 Geo. 1. c. 29. & 1. Infants and feme coverts 
being entitled by deſcent or by ſurrender to the uſe of a 
will, to be admitted to any copyhold, may, in their proper 
perſons, or a feme covert by attorney, and an infant by his 
guardian, or if he have no guardian, by his attorney, appear 
in one of the three next courts for the manor, of which the 
copyhold premiſes are parcel, and offer themſelves to the 
lord or his ſteward to be admitted tenants. 

In reſpect to the ſurrenders and admiſſions of copyhol- 
ders, the following determinations principally deſerve our 
notice, 

A man may ſurrender a copyhold eſtate to the uſe of his 
wife, notwithſtanding the rule of law, that man and wife 
being but one perſon, cannot contract; for the eſtate is 
arſt given to the lord, from whom the wife takes it as an 
inſtrument to convey the eſtate to her, 4 C. 29. Str. 
145. 

A feme covert cannot ſurrender her copyhold without 
the conſent of her huſband, nor will any cuſtom that ſhe 
ſhall, be good; it being contrary to law and the policy of 
nations, and if admitted would tend to make wives inde- 
pendent of their huſbands. 2 J/ilf. 1. 

But a feme covert ſeparated from her huſband, may, 
under a covenant that ſhe ſhall enjoy whatever property 
ſhall deſcend to her, ſurrender without her huſband a copy- 
hold deſcended to her after ſeparation, without any ſpecial 
cuſtom. Black. Rep. 344. 

The ſurrender of a copyhold to the uſe of a will, (a), 
does not veſt the eſtate in the appointee dying in the life- 
time of the teſtator. 2 Yez. 77. 


uſe, 


(a) No ſurrender is neceſſary in order to paſs an equity of redemp- 
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Nor will it apply to a will made previous to the ſurrender; 
becauſe the will extends only to the eſtates the teſtator 
was ſeized of it at the time of making it. Amb. 299. 

A copyhold ſurrendered to the uſe of a man's will, was 
held to paſs by the deſcription of all his real eſtate, where 
it appeared to be the teſtator's intention that it ſhould, 
2 Lz. 164. 

A ſurrender made to a woman when ſole, is ſuſpended, 
if not revoked, by her marriage; becauſe by the marriage 
the ſurrender becomes fluctuating and ambulatory, till ſome 
further legal act be done to complete it. Amb. 628. 

The ſame conſtruction muſt take place in furrenders as 
in other law conveyances; and it is not ſufficient (as in 
wills) that the intention of the parties was otherwiſe, 
Therefore, where a copyhold was ſurrendered to the uſe of 
huſband and wife for their lives, remainder to their heirs 
and aſſigns, remainder to the right heirs of A. the huſband 
and wife were to have an eſtate in fee, and not an eſtate- 
tail. 1 P. il. 71. & vid. 2 Atk. 101. 3d. 1bid. 11, ahd 
1 Shaw, 285. | 

The ſurrenderor is conſidered as a truſtee for the ſur- 
renderee till admittance ; and the ſurrenderee may maintain 
an ejectment before admittance; for the courts will not 
ſuffer a truſtee to ſet up an objection againſt his ceſtui que 

. truſt, 1 Term Rep. 600. 

The court will not grant a mandamus to compel the lord 
to admit a copyholder by deſcent, becauſe he has a com- 
plete title before admittance againſt all the world but the 
lord. 2 Term Rep. 198. 

We now proceed to our remarks on the forfeiture of 
copyholds. 

A copyhold eſtate may be forfeited by committing 
treaſon, or felony ; by alienation by deed; by committing 
waſte, either voluntary or, permiſſive; by denying or 
withholding the cuſtomary fervices; by refuſing to pay the 
cuſtomary fine; by diſclaiming to hold of the lord; by neg- 
lecting to be admitted tenant within a year and a day, and 

a Vericty 
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a variety of other acts or omiſſions peculiar to each manor, 
Lit. $ 71. Ow.1j. Rol. 506. Dy. 211. Co. Cop. § 57. 
8. G. 99. In none of theſe caſes, however, does the 
forfeiture accrue, till after the offence is preſented by the 
homage or jury of the lord's court. C. Cop. § 58. 

Copynolds are forfeited by alienation by deed, as by fine, re- 
covery, or feoffment with hvery, which are abſolute and im- 
mediate forfeitures, or by granting a leaſe for years, which 1s 
a forfeiture on the lord's entry (@) ; theſe acts being con- 
tary to the nature and exiſtence of the copyholder's eſtate, 
who, as we have obſerved, is in law deemed no more than 
a tenant at the will of the lord. U. Lit. 59. a. 

"Waſte is another cauſe of forfeiture in copyhold eſtates, 
and that whether it be voluntary or permiſſive only (b). 
But in this latter caſe, a court of equity will in general 
give relief to compel the lord to re-admit the tenant, on 
being tendered ſatisfaction for the injury ſuſtained. Prec. 
Chan. 568. 

By the cuſtom of moſt manors it is alſo a forfeiture not 
to come to be admitted, and pay the fine due to the lord, 
after three proclamations made. But it will be no forfeiture 


without a ſpecial cuſtom to warrant it (c). 8 C. 99. 
3 Term Rep. 170. 


By Stat. 9 Geo. I. c. 29. it is provided, that no infant 9 Ceo. I. . 335 


or feme covert ſhall forfeit any copyhold by neglecting or 
refuſing to be admitted, or to pay the cuſtomary fine. 


(a) A leaſe for one year only, is however held not to he a for- 
feiture, ſuch leaſe by a copyholder, Sir Edward Coke obſerves, being 
warranted by the general cultom of the realm. 4 Co. 26. 


(b) What acts are deemed waſte, ſee ante p. 34. 


(c) The lord may however ſeize the eſtate till the heir come and pay 
his fine; but he muſt declare that it is on that account he retains it, 
or it will be conſtrued to be an abſolute ſeizure, 3 Term. Rep. 170. 

If the lord would take advantage of the non-payment of a fine un- 
certain, he muſt ſet a reaſonable fine, and prefix a day and place within 
the manor for payment of it, otherwiſe the non-payment is not a for- 
featwe; 
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The lord for the time being, and no other lord, ſhail 


take advantage of a forfeiture, except in thoſe cafes only 
where the act of forfeiture deſtroys the eſtate. 3 Term 


Rep. 173. 


If after committing of a forfeiture (viz. fuch a one. as 


may be waived), the lord do any act which may ſeem to 
amount to a waiver, as, if he admit a preſentation that the 
tenant died ſeized, and proclaim for his heir to come in, 
&c. it ſhall be a diſpenſation of the forfeiture. 


Rep. 171. 471» 


3 Term 


Though a copyhold tenant for /;fe ſurrender to the uſe 
of another in fee, it is no forfeiture, becaule the court rolls 
will always ſhew who is tenant ; therefore the reverſtoner's 
eſtate is in no danger, 1 Term Rep. 466. 


3 VI. 


Or ESTATES IN SEVERALT V, JOIN T- TE. 


NANCY, COPARCENARY, AND COMMON. 


| LL the eſtates of which we have treated in the pre- 

ceding chapters may be held in four different ways; 
in ſeveralty, in joint-tenancy, in copareenary, and in com- 
mon. 

A tenant in /ſeveralty is he that holds lands, &c. in his 
ſole right, without having any other perſon partaking with 
him in the intereſt of his eſtate: this is the moſt uſual 
way of holding an eftate, and that to which all our pre- 
ceding rules and obſervations have reference, and were 
intended to apply. 

An eſtate in joint-tenancy is where lands or tenements 
are granted to two or more perſons to hold in fee-fimple, 
fee-tail, for life, for years, or at will, The grand incident 
to this eſtate is, that on the death of one of the tenants, the 
whole intereſt devolves on the ſurvivor. 
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LANDLORD and TENANT, 


An eſtate in ceparcenary is when lands of inheritance de- Tenant in 


end from the anceſtor to two or more perſons. 

A tenant in common is when two or more perſons hold 
the ſame eſtate by different titles; as, if a joint-tenant 
grant his part of the eſtate to another, the grantee and the 
other joint-tenant will hold as tenants in common, 

We have thought it neceſlary, for the fake of regularity, 
Juſt to enumerate theſe ſeveral eſtates, but to enter at large 
into their difterent properties and peculiarities would be 
entirely foreign to our preſent purpoſe, and altogether uſe- 
leſs to our readers; we ſhall, therefore, proceed to ſuch 
remaining parts of our ſubject as we conceive to be of 
more general utility. Thoſe, however, who wiſh for far- 
ther information concerning them, may meet with an am- 


ple degree of it, under their reſpective titles, in Co. Lit. Lil. 
Convey, & 2 Black. Cam. 


CHAT. YE 


OF NOTICE TO QUIT. (a) 

E formerly obſerved, in ſpeaking of eſtates at 

will, that the law would not ſuffer fuch a ſudden 
determination of the tenancy, by either landlord or tenant, 
as might tend to the manifeſt and unforeſeen prejudice of 
the other party, and that partly upon this principle the 
courts had of late years leaned as much as poſſible towards 
conſtruing demiſes for an uncertain period to be held from 
year to year, in which caſe, neither party can determine the 
tenancy without reaſonable notice to the other. What 
length of time, under different circumſtances, has been 


conſidered to be reaſonable notice, we now propoſe to 
enquire. 


() See the proper form of notices to quit, Afpendix, No. V. 
E 3 And 
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And we may firſt obſerve, that notice is neceſſary only 
where the duration of the eſtate is fixed to no certain or 
predetermined time, but depends upon the pleaſure of the 
partics, or ſome other uncertain event; as tenant for the 
life of another; tenant from year to year; as long as the 
parties ſhall agree, &c. for where it is held on leaſe for a 
certain term, the tenant may be ejected at the end of his 
leaſe without any previous notice to quit (b), as he cannot 
but be apprized of the expiration of his term, when the te- 
nancy is determined as of courſe, unleſs a freſh agreement 
be entered into. 1 Term Rep. 162. 

And if the tenant have done any act which amounts to 
a renunciation of his tenancy, as attorning to a ſtranger, 
or contrgverting his landlord's title, he may be ejected 
without any previous notice (as may his executor, in caſe 
of his deceaſe), becauſe he has himſelf determined his eſtate, 
3 Wil. 25. Cowp. 622. 2 Bro. 161. 

But in all cafes where the eftate is determinable at the 
will of eicher party, or at any other undetermined or uncer- 
tain period, the tenant cannot be ejected till HH year's 
notice has been given him to leave the premiſes : and fuch 
notice in the caſe of a tenant from year to year, mult ge- 
nerally expire at the ſame time of the year as that on 
which the tenancy commenced; as, if a demiſe be from 
Midſummer to Midſzmmer, the notice to quit muſt be given 
at Chriſtmas, ſo as to expire at Midſummer (b). 1 Term 
Rep. 163. Ibid 159. 3 Will. 21, 


(a) But in order to charge a tenant with double rent in purſuance 
of 4 Geo. 2, c, 28. in caſe he ſhould hold over after the end of his 
leaſe, reaſonable notice muſt be given him to quit at the expiration of 
his term. 1 Term Rep. 54. 


(5) Notice to quit at any particular feaſt, will be frima facie evi- 
gence of holding from that time until the contrary be ſhewn. 2 Black. 
Rep. 1224. 1 Term Rep. 1614. | 


It notice to quit at Midſummer be given to tenant holding from Mi- 
eÞaelmas, he may inſiſt on the inſufficiency of the notice at the trial, 
though he made no objection to it when ſerved. 4 Term Reb. 361. 
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LANDLORD and TENANT. 


But where a-tenancy commenced previous to a mortgage 
or grant of the premiſes by the landlord, it was held to be 
immaterial when notice given by the grantee or mortga- 
gee expired (a), it not being neceſſary in this caſe that the 
notice be made to expire at the time the tenancy com- 
menced, as the mortgagee or grantee are not ſuppoſed to 


know when that was. 1 Term Rep. 380. 

A queſtion aroſe as to what notice it was neceſſary for 
a leſſor at will to give to a leſſee at will of land, before he 
could bring an ejectment, and it was unanimouſly held at a 
mecting of eleven judges, that half a year's notice muſt 
be given, and that the fame notice was neceſſary as to 
houſes let at will, unlefs ſome other cuſtom prevail in the 
diſtrict where the houſe is ſituated (b), and ſuch notice 
muſt expire at the end of the year, computing from the time 
the tenancy commenced, 1 Term Rep. 54. & wid. id, 
162. 

The ſame notice is required from an infant under 21, 
who becomes entitled to the reverſion of rents let from 
year to year as from the original leſſor. 2 Term Rep. 
159. 

And ſo in a caſe where there was an agreement between 
landlord and tenant, that tenant ſhould hold during the 
landlord's life, on condition that the landlord's fon ſhould 
be at liberty to take the premiſes on his coming of age; it 
was held that the infant muſt give reaſonable notice, when 
of age, of his intention, and could not evict the tenant after 
a year's delay. 2 Term Rep. 430. 

Lodgings, taken for a ſhort period, are an exception to 
the rule we have laid down, that notice muſt expire an the 


(a) No notice is neceſſary from a mortgagee who means only to get 
into receipt of the rents and profits without turning the tenant out of 


poſſeſſion. Doug. 21. 


(5b) By the cuſtom of London, a tenant under the yearly rent of 40 8. 


is entitled to a guarter's notice only to quit, but tenant above that rent 
i halt a year, 1 Skin, 649» 
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quarter-day whereon the tenancy began. Theſe depend 
either upon the expreſs agreement between the parties, or 
the particular circumſtances of the caſe, as the length of 
time for which they are taken, &c. if for leſs than a year 
certain, any reaſonable notice is held to be ſufficient. 1 Term 
Rep. 163. What is regſenable notice muſt, in caſe of diſ- 
pute between the parties, be decided by a jury. In Lon- 
don, if no particular notice is mentioned, I believe it is ge- 
nerally underſtood that a week's notice ſhall be given, if the 
apartments are taken by the week, and a month's notice, if 
taken by the month—but if they be taken for a week, or 
month, or any other tine certain, no notice at all is ex- 
pected, it being neceſſarily implied, that when the period 
for which they were taken be up tae tenant is to depart, 
unleſs he enter into ſome freſh agreement. 

A ſccond notice to quit or pay double rent, after the xxpi- 
ration of a former notice, has been held to be no waiver of 
the firſt notice, or of the double rent accrues by it. Doug. 
175. 

Notice which is not good for one year, will not be good 
for the next, as it will be preſumed to be withdrawn. 1 Bro. 
161. 

Generally ſpeaking, where notice is required by law to 
be given to any party, leaving it at his dwelling-houſe is 
ſufficient. 4 Term Rep. 465. 

Where tenant of an eſtate holden by the year has a dwel- 
ling-houſe at another N the delivery of notice to his ſer- 
vant at his awellzng-b5 vaſes is ſtrong preſumptive evidence 
that his maſter received it, and will be left to the jury to ſay 
vrhether he did or not. Ibid. 404. 

By 11 Geo. 2. c. 19. If any tenant ſhall give notice to 
quit poſſeſſion of premiſes demiſed to him, and ſhall not quit 
them accordingly at the time in ſuch notice mentioned, he, 
his executors, or adminiſtrators, ſhall pay double the reſerved 
rent for ſolong time as he ſhall continue poileſſion after fuch 
notice given. 

And by 4 Geo. 2. c. 28. If any tenant for life or years, 
or other perſon claiming under him, ſhall hold over after the 
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LANDLORD and TEN ANT. 5s | 


determination of his term, notice in writing given for deli- 
vering up poſſeſſion, he ſhall pay double the yearly value of 
the premiſes he ſhall ſo refuſe to deliver up (a). 
A parol notice to quit by a tenant, on a pare! demiſe, is Parol notice, 
good notice, and within the meaning of this ſtatute, 
In what caſes acceptance of rent, after the expiration of 
notice to quit, is a waiver of ſuch notice, and in what not, 
vide infr. p. 62. 


* 


Car. VIE 


OF REN ES 
ENT is defined to be a certain profit iſſuing yearly Rent defined, # 
out of lands or tenements coporeal, and is in the na- N 
ture of a return or compenſation for the uſe and occupation | 
of them, There are at common law various ſpecies of 5 
rent; as rent- ſervice, rent- charge, rent- ſeek, &c.; but that 1 
which is uſually reſerved from a tenant to his landlord, as a | | 


retribution for the profits of land demiſed, is the only one 

which we have any thing to do with: and the law relating Obſervatiogs | 
to this ſpecies of rent, compoſes ſo conſiderable a part of the nl 
information neceſſary for every landlord and tenant, that we | : 
ſhall ſpare no pains to be as minute and explicit as the im- | 
portance of the ſubject requires: with this view we will # 
conſider, | 


2g. 
F7 ns a 


1. Hi and to whom rent ought ta be reſerved, 
2. To whom it is payable in certain caſes, 

3. Of the demand of rent. ( 
4. Of the tender and refuſal of rent. 

5 

6 


5. Of the acceptance M rent. 71 
H the made of recovering rent in arrear. + | 
| 
(a) As to holding over by guardians or truſtees of infants, huſbands 1 
{e12ed in right of their wives, and all others having particular eſtates 11 
determinable on a life or lives, ſee 6 An, c. 18. F 1. / } 
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Concerning the Reſervation of Rent. 


Rent being, as we. before obſerved, a profit iſſuing out of 
lands or tenements, by way of return or recompence for the 
uſe and occupation of them; it follows, that it mult be re- 
{ſerved and made payable out of the lands or tenements de- 
miſed, and to the perſon demiſing them, - Perk. & 626. 

It muſt not be a part of the thing itſelf; nor iſſuing out 
of ſomething elſe; nor payable to a ſtranger. Co. Lit. 47. 
142. | | 

It muſt be reſerved g-@rly; becauſe, in contemplation of 
law, it is to proceed from the annual produce; but it need 
not he reſerved every ſucceſſive year; if it be every ther year, 
or every third year, &c. it is good. 101d, 

| Rent need not be reſerved in money, for corn. or other 
things may be rendered by way of rent; or it may conſiſt 
in ſervices, as to plough ſo much land for the leſſor, &c. 
2 Hlach. Com. 41. 

It mult be a certain profit, or what may at leaſt be re- 
duced to a certainty by either party; for if it were an un- 
certain demand, it would be impoſſible to award adequate da- 
mages in caſe of failure. G. Lit. 96. 

It will be proper to illuſtrate the foregoing rules by ſome 
examples. 

It a leilee ſimply covenant to pay ſuch a ſum yearly, it is 
not a rent, but a ſum in groſs. 2 Bulſ. 281. 

If a leaſe ſor years be made, rendering rent to the heirs of 
the leſſor, the reſeryation is bad, becauſ ſe not to the /effor 
ſirſt. 

If the reſervation be of graſs, herbage, or veſture of the 
land, it 1s bad, be 
C. Lit. 47. ä 

If a man demiſe at will, rendering rent aſter the rate of 
18]. per annum, as long as the demiſe continues, it will be 
void, for uncertainty; as it does not appcar what rent he 
mall pay in ce; or at what time. 4 473d, 79, 1 Sal. 
202. 


auſe theſe are part of the thing demiſed. 
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LANDLORD and TENANT. 


A rent cannot, at law, iſſue out of a term of years, but 
muſt come out of the reverſion; therefore, if a leſſee aſſign 
his term, he cannot diſtrain for the rent, without expreſsly 


reſerving a power for that purpoſe (a). 2 Wi. 375. 


2. Towhom Rent is payable in certain Caſes. 


We have obſerved that rent muſt be reſerved, and is pay- 
able to the leſſor and his heirs; but this is to be underſtood 
only where the leſſor has the inheritance, for in caſe of the 
death of the leſſor a diſtinction is to be taken where the lands 
demiſed are freehold, and where leaſehold. 

In cafe of the death of a leſlor, who had the fee ſimple of 
the premiſes demiſed, all rent becoming due ſubſequent to 
his death, will be payable, (as incident to the reverſion), to 
his heirs at law; but if he had a term of years only in the 
premiſes, the rent would be payable to his executors or ad- 
miniſtrators, as part of his perſonal eſtate. Went. 53. 
2 Show. 134. 

And in the caſe of leaſchold intereſts, the rent reſerved fo 
certainly and indiſputably belongs to the executors or dami- 
niſtrators, and not to the heir; that though in the leaſe it be 
expreſsly reſerved to the heirs of the leſſor, yet thall the exe- 
cutors or adminiſtrators have it. Cy. Lit. 57. 

And where a perſon has lands in right of his wife, and lets 
them to another for a ſhorter term than he has in them, and 
die, the rent reſerved during the term will go to his execu- 
tors or adminiſtrators. 

But though rent of fee ſimple lands, will, as incident to 
the reverſion, go. to the heir, yet the arrearages which 
became due in the leſſor's liſe-time will belong to the execu- 


tor; for by 32 Hen. 8. c. 37. The executors or admini- 


(a) Concerning reſervations it has been held, that a ſubſe quent agree - 
ment may by relation operate ſo as to make the rent commence from 
the beginning of a tenant's occupation. Coop. 781. 

The cleareſt and ſafeſt way, as laid down by my Lord Coke, is to 
reſerve the rent generally during the term, without making a reſerva- 
tion to any perſon, and leave it to the law to diſtribute it, 8 Co. 70. 
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The LAW S of 
frators of tenant in fec- ſimple, fee-tail, or for term of liſe, 
unto whom any rent ſhall be due, and not paid at the time 
of their death, ſhall have action of debt for ſuch arrearages 
againſt the tenants, who ought to have paid in the lifetime 
of the teſtator, or againſt the executors or adminiſtrators of 
the ſaid tenants.“ 

If rent, by the terms of the leaſe, is payable on the four 
uſual feaſt-days for payment of rent, or within twenty 
days thereafter, and the leſſor die after the fea/?-day, but 
before the expiration of the twenty days, the rent is payable 
to the heir, and not to the executors of the leſſor; becauſe 
the legal and compulſory time of payment is not till the end 
of the 20 days. Cro. Fac. 227. 

As to tenant for life, ſee 11 Geo. 2. c. 19. pot. p. 64. 

If a landlord {of frechold premiſes), die between ſun-ſet 
and midnight, on the day upon which the rent is reſerved, 
the rent will belong to the executors or adminiſtrators of 
the leifor; but if before ſun-ſet, then it will belong to his 
heirs; for it is payable at any time before ſun- ſet, though 
not ſtrictly due till midnight. Co. Lit. 302. Vid. 1 P. 
Wil. 178. 

If a tenant holding under two tenants in common, pay 
the whole rent to one of them, after notice from the other 
not to pay it, the other tenant in common may diſtrain for 
his ſhare. 5 Term Rep. 246. 


3 Of the Demand of Rent. 


In ſome caſes an expreſs demand of rent in arrear muſt be 
made before it can be recovered, and in others no demand 
is neceſſary. How far this diſtinction extends it is very 
material to enquire. 

The general rule is this, where the remedy given by the 
leaſe for non-payment of rent, is by way of re-entry, a de- 
mand muſt be made before the landlord can enter, otherwiſe 
his entry will be wrongful ; the reaſon of which is, that the 
law will not ſuffer the tenant to be diveſted of his eſtate 
without a wilful default in him, which cannot appear till de- 
mand and refuſal, C. Lit, 153. 201, 
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LANDLORD and TENANT. 


On alike principle a demand is neceſſary, where a nomne 
pence or penalty is reſerved in caſe of non-payment, Hab. 
207. 331. 

If however a demand is difpenſed with by the expreſs 
terms of the leaſe, it is not neceſſary to make one previous 
to the entry, for in this cafe the leſſee has undertaken to 
pay the rent whether demanded or not. Dyer, 68, 5 Co. 
40 b. 

But where the remedy is by dreſs (which is the legal and 
proper remedy of a landlord for recovery of rent 1a arrear, 
where no other is reſerved in the leaſe), no previous demand 
is neceſſary in order to diſtrain, not even though the leaſe 
expreſles that the leſſee may diſtrain for rent behind, being 
lawfully demanded; becauſe, in fact, the diſtreſs itſelf is a de- 
mand; and the tenant is not diveſted of his eſtate by a diſ- 
treſs, as he is by re-entry; for on tender of the rent, the 
diſtreſs muſt be immediately withdrawn. bid. Moor. 
883. 

There are however ſome exceptions to the above rule, 
which are principally theſe: when the rent is not payable on 
the land (which 1t is if no other plage be mentioned), but at 
ſome other place appointed in the leaſe; and the tenor of 
the leaſe is, that the landlord ſhall diſtrain for rent behind, 
being firſt lawfully demanded az? the place mentioned in th: 
leaſes though the remedy be by diitreſs, yet he cannot diſ- 
train till demand. Hab. 207, 

And alſo where the leſſor omits to come and receive the 
rent on the day appointed in the leaſe for payment, and the 
tenant was on the land ready to pay it, and made a tender of 
it in the preſence of witneſſes; in this cafe the landlord 
cannot afterwards diſtrain, till he has firſt demanded it. 
lbid. 

Rent may be demanded, and is payable, at any time befure 
ſun-ſet on the day upon which it is made payable, ſo that 
there be light enough for the leſſdr to count it by. Cz. Lit. 
302. | | 

A demand of rent, previouſly to a re-entry, muſt be made 
on the m9? n:table place on the land, where the tenant, in 
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contemplation of law, is ſuppoſed to be; therefore, if the pre- 
miſes conſiſt of a houſe, &c. it muſt be made at the front 
door of the houſe; the perſon demanding need not enter 
the houſe, if he demand it at the door, it is ſufficient; x 
And. 27. | 

FBut where a demand is neceſſary in order to diftrain, it 
need not be made at the 9/7 unstable place on the land; for 
as the demand is merely to entitle the leſſor to what he has 
an undoubted right to, a remedy for his rent, the law is not 
ſo ſtrict, and it is ſufficient if made any where upon the land. 
Co. Lit. 153. 

Note, In making a demand for rent, whether previouſly 
to a diſtreſs or to a re-entry, care mult be taken to demand 
the preciſe ſum due, and the time when it became due muſt be 
mentioned, for if but a penny more or leſs than the ſum due be 
demanded, or if it be demanded up to a wrong time, the de- 
mand will ſtand for nothing. 


4. Of Tender and Refuſal of Rent. 


Tender of rent is the producing and offering to pay it, at 
the time and place when and where it is payable, and if it be 
refuſed, the refuſal may be pleaded in bar of any action for 
non-payment. 

If no particular place is mentioned in the leaſe where the 
rent is to be paid, it muſt be tendered on the land, or in the 
houſe or room from which it iſſues, (unleſs it be due to the 
king, when it muſt be paid either into his exchequer, or to 
his receiver in the country). Co. Lit. 201. 

A tender of rent at the proper time and place will fave a 
diſtreſs, or entry, or other condition in the leaſe, though the 
landlord refuſe to take it, the tenant having done all that he 
was bound to do; the landlord, however, may {till maintain 
an action for debt, or of covenant for his rent, but ſhall reco- 
ver no damages for non-payment. 3 Salk. 344. 1. Vent. 
21. 1 Show. 130, 

Where tender is made to prevent a forfeiture, the whole 


rent due muſt be tendercd (except land- tax), unleſs deduc-- 
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vons are by the leaſe allowed to be made. 30 Geo. 2. c. 3. 
6202 

Tender of rent after diſtreſs is impounded, is inſufficient. 
5 Term Rep. 432. 

If the rent be tendered in a lump it is a good tender, for 
it is the“ receiver's buſineſs to count it out and ſee that it is 
right. 5 Term Rep. 115. 

Lender in bank notes is a good tender, unleſs objection 
is made to them at the time. bid. 


5. Of Acceptance of Rent. 


If a landlord accept the laſt quarter's rent when there are Acceptance of 
arrcars on a former quarter, he precludes himſelf from de- . 
manding the arrears, ard it is faid that no proof will be ad- 
mitted to ſhew that they are unpaid. 3 C. 65. 

Acceptance of rent after the leaſe is forfeited, (with no- After fuſeitute 
tice of the forfeiture) will do away the forfeiture and re- eſta- * 
bliſh the leaſe, becauſe the leſſor's accepting the rent, ſuffici- 
ently ſhews his will that the leaſe be continued, for he is not 
entitled to the rent but by the leaſe. Cowp. 80 3. 2 Term 
Rep. 425; but otherwiſe, if there was no notice. 1 $29, 

341. note (c). 

We have ſcen that if an infant under the age of 21 years 
make a leaſe, he may avoid it when he attains that age, but 
if at his full age he accept of rent, (unleſs due before} he con- 
lirms the leaſe, and cannot afterwards avoid it. Pw. 418. 

If a leſſor accept of rent from his leflee's aſtignee, know- 
ing of the 2. gnment, he cannot atterwards diſtrain or have 
an action of debt againſt the leſſee for rent, for the privity 
of contract is deſtroy ed; but he may bring an action on the 
leſſee's covenant, for no implication of law can do away an 
expreſs and unconditional covenant, 3 C. 24. 

If leſſee accept ſingle rent after double rent is incurred, After not'ce te 
under 4 Ceo. 2. c. 28. he waives the double rent, Cup, dul. 

227. 

Acceptance of rent for the occupation of the land ſulſe- 

guent to the time when notice to quit had been given and ex- 
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pired, is not of itſelf a waiver of the notice, but it will be 
left to the jury to conſider, under all the circumſtances, 


whether the notice was intended to be waived or not. Cowp. 


243. 


Acceptance of rent by a woman or man after the expi- 


ration of an eſtate for life, and of a notice given to the tenant 


to quit on a certain day, was held not to be a waiver of the 
notice, but only evidence of the tenant's holding from year 
to year. 1 Term Rep. 161. 


6. How Rent in Arrear may be recovered. 


Having now enquired pretty fully concerning the reſer- 
ration, demand, tender, and acceptance of rent, we will now 
proceed to conſider how rent in arrcar may be recovered 


. where no tender has been made, and demand has been in- 


effectual. 

Rent in arrear may be recovered, 1. By action at law, 
2. By diſtreſs on the premiſes, 3. By ejectment. 

I. By ation or ſuit at law, This may be either on 
the lefſee's covenant for payment, or in an action of debt. 

By ſtat, 32 Hen. 8. c. 37. © Executors or adminiſtratars 
of tenants in fee-{unple, fee- tail, or for life, ſhall have action 
of debt for arrears of rent due in the life-time of their teſta- 
tors or inteſtates.“ | 

Formerly no action of debt could be maintained againſt 
a tenant for life, for rent reſerved, becauſe both the land it- 
ſelf and the chattels thereon were pledges for the payment 
of it, but now by ſtat. 8 Anne, c. 17. © Any perſon having 
rent in arrear upon any leaſe for liſe or lives, may bring 
action of debt for ſuch rent, as if the fame were due on a 
leaſe for years.” e 

By 4 Geo. 2. c. 28.“ Tenant: holding over lands or tene- 
ments after the expiration of their leaſes, or terms, and no- 
tice given them to quit, ſhall pay double rent for the ſame, 

to be recovered by action of debt.“ 
By 11 Geo. 2. c. 19. Where any tenant for life ſhall 
die before or on the day on which any rent was reſerved, 
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upon any demiſe which determined on the death of ſuch 
tenant for life, the executors or adminiſtrators of ſuch tenant 
for life may, in an action on the caſe, recover of the under- 
tenants, if ſuch tenant for life die ox the day on which the 
fame was made payable, the whole; or if before ſuch day, 
then a proportionable part of ſuch rent: before which ſtat. 
if tenant for life died before the day whereon the rent became 
due, ſuch rent was not recoverable. 

And by the ſame ſtat, « Where the demiſe is not by deed, 
the landlord ſhall recover reaſonable ſatisfaction in an action 
on the caſe for uſe and occupation; and if on ſuch trial any 
rent ſhall appear to have been agreed upon, it ſhall be evi- 
dence of the quantum of damages.” 

An action of debt will lie at the common law alfo for 
arrears of rent due on leaſes for years or at will. Co. Lit. 

(a). 

* if a penalty be given by the leaſe, in caſe of non- 
payment of rent, an action of debt will lie to rcover it, 
1bid. 162. 

Action of debt will lie againſt a leſſee for rent due after 
aſſignment of his term; for though the privity of eſtate is 
gone, privity of contract remains. 3 C. 22. ſed vid. Ibid. 
24. 

Debt will lie after the expiration of the leaſe, for rent 
due before, the privity of contract ſtill remaining. 2 16:4. 
227. 

The bankruptcy of a leſſee is no bar to an action of co- 
venant brought againſt him for rent due ſince the bank- 
ruptcy. 4 Term Rep. 94. 

Nor is the ſale of the leaſe under writ of fier: facias or 
cl:git, or the forfeiture of it by attainder, a bar to ſuch co- 
venant. 1bid, 


(a) It has been doubted, whether debt will lie for rent againſt 2 
copyholder, particularly unleſs the lord, by conveying away the 


manor, has loſt his remedy by diſtreſs, Vid. 1 Roll. Abr. 374. Gilb, 
Ten, 308. 
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Of Drsrrxss for Rent in Arrear. 


Diſtreſs is the taking of a perſonal chattel out of the poſ- 
ſeſſion of the wrong doer into the cuſtody of the party in- 
jured, to precure a ſatisfaction for the wrong committed; 
this is the moſt common and the beſt remedy for the reco- 
very of rent in arrear; it will, therefore, be expected of us, 
to be pretty full and explanatory on this head: in order to 


Which we ſhall enquire, 


1. Who may make diſtreſs for rent in arrear, and who 
may not. 


2. Of what things diſtreſs may be taken, and of what 
not. | 

3. Of the time and manner of making diſtreſs, 

4. How a diſtreſs is to be diſpoſed of when taken. 

5. How it may be replevied or avoided; and conclude 
with, 

6. Some practical directions in making a diſtreſs. 


1. Ibo may diftrain far Rent in Arrear, and who may not. 


By tie common law, and the various ſtatutes made in 
fayour of this ſpecies of remedy for recovery of rent, all 
perſons having the reverſion or remainder of lands, &c, 
after the determination of the particular eſtate or exiſting 
term therein, may of common right diſtrain for rent in ar- 
rear without any clauſe of diftreſs for that purpoſe con- 
tained in the leaſe; as if one ſeized in fee make a leaſe there- 
of, ſaving to himſelf the reverſion, and reſerving rent, or 
other ſervices, the law gives him a remedy for the fame by 
diſtreſs, without any expreſs proviſion for that purpoſe ; but 
if he ſave not to himſelf ow reverſion, he cannot diſtrain of 
common right, but mult reſerve a power of diſtreſs in the 
leaſe, Co. Lit. 142. Cro, Elix. 636. 

By 32 Hen. 8. c. 37. © the executors of tenants in fee-fim- 
ple, fee-tail, and for term of life, may diſtrain for rent due in 
the life-time of their teſtators and adminiſtrators, for rent due 
in the lite-time of their inteſtates, ſo long as the premiſes 

6 charged 


charge 
the ten 
any otl 
gift, or 
might 
And 
teneme 
rent in 
By 
for, th 
ſo that 
has ex 
title ar 
By 
render 
by the 
ſurren 
ties, a 
leaſe h 
By. f 
have tl 
Alſ 
gage t 
„ious 
after t 
the ſar 
An 
ſecure 
of the 
term, 
1326. 
Th. 
ſor all 
rent, ſ 
V1CES, 


made, 


G:1b; 4 


LANDLORD and TENANT: 
charged therewith continue in the poſſeſſion or ſeizin of 
the tenant in demean, who eught to have paid ſuch rent, or 
any other perſon claiming from the fame tenant by purchaſe, 
gift, or deſcent, in like manner as their teſtator, or inteſtate 
might have done.” 3 

And by the ſame ſtat. & 7. a huſband having ſuch lands or 
tenements as aforeſaid, in right of his wife, may diſtrain for 
rent in arrear; aſter his wife's deceaſe, as if ſhe were living. 

By ſtat. 8. An. c. 14. “ rent in arrear may be diſtrained 
for, though the leaſe whereon it 1s reſerved be determined, 
ſo that the diſtreſs be made within ſix months after ſuch leaſe 
has expired, and during the continuance of the landlord's 
title and tenant's poſleſiion;” 

By 4 Geo. 2. c. 28. 6. © in caſe any leaſe ſhall be ſur- 
rendered in order to be renewed, and a new leaſe executed 
by the chief lord; the new leaſe ſhall be valid without the 
ſurrender of the under-leaſes, and the fame rents and du- 
ties, and the like remedies, ſhall be had as if the former 
leaſe had been continued.“ | | | 

By 4 Geo. 2. c. 28. © bodies politic and corporate ſhall 
have the like remedy by diſtreſs for rent as other perſons.” 

Alſo a mortgagee after having given notice of the mort- 
gage to the tenant in poſſeſſion, under a leaſe granted pre- 
vious to the mortgage, being entitled to the rent due at and 
after the time of ſuch notice given, may make diſtreſs fot 
the ſame. Doug. 279. 266. | 

An annuitant having a term for years veſted in him, to 
ſecure the payment of the annuity, may diſtrain for arrears 
of the annuity z for the grantor of the annuity is, during the 
term, a mere undet-tenant to the grantees 2 Black. Rep. 
1326. | 

The lord of the manor may diltrain of common right; 
for all ſervices ariſing from the tenure, as homage, fea'!ty, 
rent, ſuit at court; and the like; but diſtreſs tor ſurf or ſer- 
vices, cannot be fold but only impounded till ſatisfaction 
made, or the right of diſtraining be conteſted by replevin. 
G:ilb;: Diſt. 2. 3 Black. Com. 17: 
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The ſervices or rent for which the lord may diſtrain, muſt 
be certain, or ſuch as may be reduced to a certainty, other- 
wiſe the lord cannot recover damages for non-payment or 
non-performance, for a jury cannot determine the damage he 
has ſuſtained. Cz. Lit. 96. 

As to heriots, they being of two ſorts, heriot-ſervice and 
heriot-cuſtom, there is this diſtinction; a Hherigt- ſervice being 
due on a ſpecial reſervation, and therefore little different 
fem a mere rent, may be either ſeized or diſtrained, but a 
heriot-cuſtom being no reſervation, but depending intirely 
upon uſage and cuſtom, cannot be diſtrained. C. Cop. 
24. 

The tenant muſt be 9wner of the heriot, or it cannot be 
due, therefore no heriot can be taken on the death of a feme 
covert, for ſhe cannot be owner of any perſonality, which a 
heriot is. 4 Leo, 239. 

A leflce aſſigning his term cannot diſtrain for rent, becauſe 
the reverſion is not in him. 2 i. 375. 


A perſon having a fee farm rent cannot diftrain for it, 
unleſs the caſe be within the ſtat. 4 Geo. 2. 23. § 5. 


Doug. 624. 


2. Of what things Diſtreſs may be taken, and f 
what not. 

It may be ſaid in general, that diſtreſs may be taken of all 
goods and chattels perſonal, found on the premiſes demiſed; 
and that, whether they be the property of the tenant or of a 
ſtranger; for great delay and fraud might be ſuffered by the 
landlord, if he were obliged firſt to prove that the goods 
actually belonged to his tenant, or to refute every claim made 
upon them by others, before he could take them in diſtreſs 
(a). Our ſhorteſt way therefore will be to enquire, what 
things, by the policy of the law, are excepted from this rule, 
and therefore not diſtrainabie, than to enumerate all the in- 
dividual things which are: it may be proper, however, juſt 


(a) If the goods be the property of a ſtranger, he has his remedy 
over againſt the tenant, by an action on the caſe, it they are got forth- 
coming when called fog. 
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to notice ſome things, that though diſtrainable aa were 
not ſo at the common law, 

And firſt, corn in ſneaves, or hay in cocks, or in a barn, 
could not at common law be taken in diſtreſs for rent; be- 
cauſe a diſtreſs being formerly conſidered merely as a pledge, 
to be detained till ſatisfaction made, nothing could be diſ- 
trained, which from its nature could not be returned again 
to the owner in the ſame ſtate as when it was taken; and 
corn in ſheaves, or hay in the cock, cannot be removed 
without ſome loſs or damage. 

But this exemption having been found to encourage te- 
nants to withhold their rent, it was provided by ſtat. 
2 Will. 3. c. 5. © That it ſhall be lawful for any per- 
ſon having rent in arrear on any'demiſe, leaſe, or contract, 
to ſeize any ſheaves or cocks of corn, or corn in the ſtraw, 
or hay lying upon any part of the land charged with ſuch 
rent, and to detain the ſame in the place where it ſhall be 
found, in the nature of a diſtreſs, until the ſame ſhall be re- 
plevied or fold.” | 

Neither could corn, &c. growing be diſtrained till lately, 
becauſe of the rule of law, that nothing can be taken in 
diſtreſs, which is ſo fixed to the freehold, as to become as 
it were a part of it: but by ſtat, 11 Geo. 2. c. 19. it is en- 
acted, „ That every landlord may take as a diſtreſs for ar- 
rears of rent, all forts of corn, or other products whatſo- 
ever, which ſhall be growing on any part of the demiſed 
premiſes; and the ſame may lay up, when ripe, in the 
barn or other proper place on the premiſes ſo demiſed or 
holden.” 

And by the ſame ſtatute it is provided, that a landlord 
may diſtrain for arrears of rent any cattle or ſtock of his 
tenant, depaſturing upon any common appendant or appur- 
tenant to the premiſes demiſed. 

We now proceed to enumerate ſuch things as are excep- 
tions from the general rule we have before laid down, and 
therefore not diſtrainable for rent arrear. 

And 1. As cvery thing which is diſtrained is preſumed 
to be the 9 of the tenant, it follows that ſuch things 

3 wherein 
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wherein no man can have an abſolute or valuable property, 
arc not diſtrainable. 

Therefore dogs, cats, hares, rabbits, poultry, fiſh, or other 
things fere nature, are exempt from diſtreſs (a). Ce. Lil. 
47. 2 Infl. 133. 

Such things as are on the premiſes, in the way of the te- 
natit's trade, as horſes in a ſmith's ſhop, or in a common 
inn; corn at a mill to be ground; materials i in a weaver's, 
or cloth and garments in a taylor's ſhop ; theſe things be- 
ing protected for the general benefit of trade (b). G. 
Lit. 47. Dy. 312. 4 Term Rep. 569. 

The cattie and goods of a gueſt or traveller at an inn, are 

free from diſtreſs (c). 3. Bur. 1497. 
So the tocls and implements of a man's trade, as the 
books of a ſcholar, the axe of a carpenter, the loom of a 
weaver, and the like, are generally held to be privileged 
from diſtreſs (4), as taking theſe would not only prevent 
him from ſerving the public in his ſtation, but deprive him 
of the means by which alone he might be enabled to diſ- 
charge the ſum for which the diſtreſs was made. N 
Max. 66. 

But ſince the nature of a diſtreſs has been altered by the 
Various ſtatutes empowering a ſale of the things diſtrained, 
this rule is in ſome degre ad; and it has bee held by 
a very late and rejpec <table deciſion, that the implements of 
2 man's trade are no longer privileged than while he is ac- 
tually uſing them; and ſo long as there is other ſufficient 
diſtreſs on the premiſes: and it was at the ſame time held 

hat beaits of the plough are protected only under the fame 


circumſtances. 4 Term Rep. 565. 


(a) But deer kept in a private incloſore are diftrainable, as being 


reduced to a kind ot valuable ſtock, 3 biack. Com. 7. 
(% On a like principle it is ſaid that Heep cannot be &;ftrained 
whilſt any other dilrefs is to be had. 2 Inf, 133. 
(« 2 Dut thi 
att 


his privilege does not extend to horſes or carriages at li- 
very, or cattle agiſting. 3 Bur. 1498. 


(4) But though not diſtrainable ſor rent, they may, under 43 Eliz. 
r. » be diſtrained for poor rates. 2 Show, 127. 
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Things which could not, at the common law, be re- 
ſtored again in the ſame plight in which they were taken, 
as milk, fruit, and the like, are generally held to be free 
from diſtreſs ; but though I know of no expreſs decition 
againſt this rule, I ſhould doubt whether it would be now 
regarded; for ſince diſtreſs is authorized to be fold, the 
former reaſon no longer now applies. 

Things fixed to the freehold cannot be diſtrained, as 
chimney-pieces, anvils, mill-ſtones, &c. becauſe they are 
part of the inheritance : nor a mili-ftone, even though re- 
moved from the mill, if it be removed for ſome neceſſary 
purpoſe, as to be picked, &c. for it {till continues part of 
the mill; and fo it is of a ſmith's anvil on which he works, 
for it is accounted part of his forge, though it be not ac- 
tually fixed to the ſhop, Co. Lit. 47. 4 Term Rep. 565. 
Bro. Dift. 23. 

What is in the actual uſe of another cannot be diſtrain- 
ed; for a diſtreſs, which is in the nature of a pledge, cannot 
be made of thoſ: things which cannot be reduced into the 
poſſeſſion of the perſon diſtraining; therefore, the horſe a 
man is riding, the tool a man is working with, and the like, 
are for the time privileged by law. C. Lit. 47. 1 ent. 


36. 4 Term Rep. 569. 


Upon the principle at common law that whatever is diſ- 
trained muſt be reſtored to the owner again, in the fame 
condition as when taken, it ſeems that milk, eggs, and pe- 
riſhable fruits cannot be diſtrained. 3 Black. Cm. 10. 
Sed. vid. Biſſet v. Caldwell et al. at Ni. Pri, X. B. Hil. 
Term 31 Geo. 3. 

Nor can money unleſs it be in a bag, fo that the ſame in- 
dividual pieces may be reſtored on the redemption of the 
pledge diſtrained. 2 Bac. Ab. 109. 

Goods in executio1, cattle impounded for damage fea- 
ſant, &c. cannot be taken in diſtreſs, becauſe they are al- 
ready in the cuſtody of the law. Grlb. 38. 

Beafts of a ſtranger found on the premiſes of a te- 
nant, are diſtrainable or not, according to the following 
diſtinctions: 
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ö If the cattle break through the fences and commit a lord o- 
i treſpaſs by coming upon the land, and this by default of the 3 
| owner, they are diſtrainable immediately for the tenant's rent, By 
{ as a puniſhment to the owner for the wrong committed duratic 
through his negligence, 1 Raym. 108. within 
; And ſo if they be turned in with the conſent of the poſſeſſi 
i owner. Cro. Eliz. 549. 2 Vent. 50. theme 
But in the caſe of the cattle's breaking through the The 
fences, if it happened from the tenant's fault repairing the time, a 
hedges which it was his part to repair, the landlord cannot be fa 
diſtrain them until they have been levant and couchant, i. e. firſt ti 
one night at leaſt upon the land, unleſs he has given notice folly ne 

to the owner, and he ſuffers them to remain there ; for if 1532. 

the landlord had had the lands in his own hands, he muſt But 
| have repaired the fences; and when he puts in a leſſce, he the pre 
| ought, by covenant, to oblige him to repair, and therefore thing d 
1 to allow the landlord to diſtrain them would in effect be miniſtr 
permitting him to take advantage of his own negligence. remedy 
2 Lutw. 1573. In a 
And by Trehy, C. J. Raymond 168. where cattle efcape was en 

accidentaliy, there they are not diſtrainable till they have ful for 
been levant and couchant, but if they eſcape by default of of his fe 
| their owner, they arc diitrainable the fir/t minute. but on 
| ſo to de 
i , 2 . a. But 
3. Of the Time and Manner of taking Diſtreſs. 3 
i | diſtreſs 
| | When diſtreſs Diſtreſs for rent muſt be in the day-time, for if made at ee 
ee teken; night it will be bad. G. Lit. 142. 28 
not ti!! the day It cannot be made, therefore, till the day after that on And 
! — which the rent is reſerved in the leaſe; for we have before upon tt 
ſeen, that though payable, it is not ſtrictly due till midnight for the 
of the day upon hich it is reſerved. TO ba 
nor after ten- Diſtreſs cannot be made after the rent has been tendered: and diſt 
_ if the landlord come to diſtrain, the tenant may, before the 

diſtreſs made, tender the arrears, and if the diſtreſs be af- 5 1 
terwards taken, it is illegal; and ſo if after the diſtreſs, and 9 4 
an action 
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lord ought to deliver up the diſtreſs; and, if he do not, the 
detainer is unlawful. 2 Inſt. 107. 

By ſtat. 8 An. c. 14. diſtreſs is not confined to the 
duration of the tenant's leaſe, but may be made at any time 
within 11x months after it expires, {o that the tenant be in 
poſſeſſion of the premiſes demiſed, and the landlord's title to 
them continues, 

The landlord ought to diſtrain for the whole rent at one 
time, and not part at one time, and part at another, if there 
be ſufficient at firſt; and formerly, if he took too little the 
firſt time, he could not diſtrain again, becauſe it was his 
folly not to diſtrain ſufficient in the firit inſtance. 2 Lutw, 
1532. 

But by 17 Car. 2. c. 7. if there is not ſufficient diſtreſs on 
the premiſes, or the landlord miſtake in the value of the 
thing diſtrained, and take too little, he, his executors, or ad- 
miniſtrators, may take a ſecond diſtreſs to complete his 
remedy. 

In affirmance of what was the ancient common law, it 
was enacted by ſtat. 52 Hen. 3. c. 15. that it ſhould be law- 
ful for no man, for any manner of cauſe, to take diſtreſs ot 
of his fee, or in the king's highway, or in the common ſtreet, 
but only the king and his officers, having ſpecial authority 
ſo to do (a). 

But by ſtat. 11 Geo. 2. c. 19. landlords may ſeize as a 
diſtreſs for rent, any cattle or ſtock belonging to their tenants 
feeding upon any common appendant or appurtenant to any 
pait of the premiſes demiſed. 

And though ſuch goods and chattels only as are found 
upon the land when the diſtreſs is made are properly liable 
for the rent, yet, it the tenant, ſeeing his lord coming to diſ- 
train, drives his cattle off the land, the landlord may follow 
and diſtrain tnem out of the fee, fo that he had once a view 


(a) Though a landlord diftrain off his fee, or.on the highway, the 
diſtreſs is not abſolutely unlawſul, or void, only the tenant may bring 
an action againſt him for ſo doing, on the above ſtatute. 
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of them upon the land; for the tenant cannot by his own 


wrong prevent the Jandlord of his right. 2 1nff. 132. 

And now by 11 Geo. 2. c. 19. „If any tenant for life, 
or otherwiſe, of any meſtuages or other hereditaments, upon 
the demiſe whereof any rent is referved, ſhall fraudulently 
convey away from ſuch premiſes his goods or chattels, to 
prevent the landlord from diſtraining, it ſhall be lawful for 
every landlord or leſſor, (in England) or any perſon by him 
lawfully authorized, within the ſpace of 3o days next after 
ſuch goods ſhall be ſo conveyed away, to diſpoſe of the ſame, 
as if they had been diſtrained upon the premiſes; unlefs ſuch 
goods be not bona fide fold before ſuch ſeizure. 

% And if any tenant or leſſee ſhall fraudulently remdve or 
conceal his goods as aforeſaid, every perſon fo oftending or 
aſſiſting in ſo doing ſhall forfeit to the landlord double the 
value of the goods. 

« And when the goods or chattels fo carried off or con- 
cealed ſhall not exceed the value of 50/. the landlord, &c. 
may make complaint againft ſuch offender, before two juf- 
tices of the peace of the county, who ſhall adjudge the afore- 
faid penalty; and in caſe the oftender ſhall neglect to pay it, 
the ſame may be levied by diſtreſs and ſale of the goods and 
chattels of the offender,” 

By the common law no perſon was allowed to break open 
or throw down any gates or incloſures to make a diſtreſs; 
and the leſſor could not, in any caſe, have entered into the 
houſe, or even barn of his tenant, for the purpoſe of making 

a diflrefs, unleſs the outer door. had been open. 

But now, by ſtat. 11 Geo. 2. c. 19. on oath made before 
a juſtice of the peace, of a reaſonable ſuſpicion, that goods 
are concealed in any houſe, or place, faſtened to prevent 
their being taken in diſtreſs, it ſhall be lawful for the land- 
lord, or other perſon authorized to take a diſtreſs for rent, 
(calling to his aſuſtance the conitable or other peace officer 
of the pariſh or place where the ſame are fuſpected to be 
eonccaled), to break open in the day-time, and enter into 
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any ſuch houſe, &c. and ſeize ſuch goods, &c. for rent ar- 
rear, in like manner as if they had been in any open field or 
place. 

If a landlord ſeize only a part of the goods, &c. of his ten- 
ant for rent, in the name of them all, it will be a good ſeizure 
of the whole. 6 Mod. 215. 

Diſtreſſes ought not to be exceſſive, but in proportion to 
the duty diſtrained for. 2 /n/?. 106. 

If a diſtreſs and ſale be made, as for rent in arrear, and it 
turn out that none be due, the owner may, by 2 Will. & 
Mary, c. 5. recover double the value of the goods diſtrained, 
with full coſts, 

And if a diſtreſs be made without cauſe, or contrary to 
law, as if it be taken on the highway, &c. the owner may at 
any time before it is impounded reſcue it, but if it be once 
impounded he cannot take it, becauſe it is then in cuſtody of 
the law. Cs. Lit. 47. 1 Raym. 105. 

One diſtreſs cannot be taken for rent due on ſeveral 
demiſes, but a ſoparate diſtreſs on the premiſes ſubject to the 
rent, muſt be made for the particular rent dude on each, 
2 Stra. 1040. 

The many particulars which attend the taking of a 
diſtreſs, formerly rendered it a hazardous proceeding, for 
if any one irregularity was committed, the whole proceſs 
was void, and the parties treſpaſſers from the beginning : 


to remedy which, it was provided by ſtat. 11 Geo. 2. c. 19. 


that « Where any diſtreſs ſhall be made for rent juſtly 
due, and any irregularity or unlawful act ſhall be after. 


wards committed by the party diſtraining, or his agents, 


the diſtreſs itfelf ſhall not on that account be deemed un- 
lawful, nor the party a treſpaſſer from the firſt, but the 
perſon aggrieved ſhall recover full ſatisfaction for the 
ſpecial damage ſuſtained by ſuch irregularity, and no more, 
with full coſts of fuit.”? 


4. How 
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4. How a Diſtreſs is to be diſpoſed of. 
After diſtreſs is taken, the firſt thing to be done by 


the diſtrainer is to impound, or ſecure in ſome place of 
ſafety, the goods, or other things diſtrained. | 

At common law, the diſtrainer might have impounded 
the diſtreſs wherever he choſe, whereby it often happened 
that the owner was at a loſs where to find his goods or 
cattle either to feed or replevy them; 2 Inſt. 106. to 
remedy which inconvenience, 

By ſtat. 1 & 2 Will. and Mar. it is enacted, that no 
diſtreſs of cattle ſhall be driven out of the hundred, rape, 
wapentake, or lathe where' the ſame were taken, except to a 
pound overt within the fame ſhire, and within three miles of 
the place where taken, and no diſtreſs ſhall be impounded 
in ſeveral places (a). And, 

By 11 Geo. 2. c. 19. which was made for the benefit 
and convenience of landlords, it is provided, that © it 
ball be lawful for any perſon making diſtreſs for rent, to 
impound the fame on ſuch part of the premiſes as ſhall 
be moſt convenient, and diſpoſe thereof upon the ſame, 
in like manner as he may do off the premiſes, by virtue of 
the ſeveral acts already in force.“ 

If the diſtreſs be of cattle or other living things, and they 
be impounded in a common open pound, the tenant is 
bound to take notice of them, and feed them at his peril, 
but if in a pound conſtructed for the purpoſe, the diftrainer 
muft give notice to the owner where the diſtreſs is, and in 
either caſe the owner mult provide them with food: but it 
they be impounded in a cloſe, or covered pound, as a ſtable, 
or the like, then muſt the landlord or perſon diſtraining pro- 
vide them with neceflaries, C. Zit. 47. 


(a) It has been held on this ſtatute, that where lands lay in two ad- 
Joining counties, and were under one demiſe, at one entire rent, cattle 
taken in diſtreſs on both lands, might be driven together inte one of 
the counties. 1 Raym. 55. 

And they muſt ve put in the fame pound, 4 Mad. 395. 
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Houſehold goods, and ſuch other things as would be 
damaged by the weather, muſt be impounded in an incloſed 
covered pound, otherwile if they be damaged, the diſtrainer 
will be anſwerable for the loſs. I. nfl. 47. 

Cattle or other things muſt not be uſed or worked whilſt 
in diſtreſs, unleſs it be for the benefit of the owner that 
they ſhould. On this account it has been doubted whether 
a diſtrainer might milk a cow, becauſe, though the cow 
ought to be milked, yet the owner might have come before 
the had been injured. Cro. Fac. 148. 2 Bac. . 112. 

If the diſtreſs die, or be damaged in the pound, without 
any default of the diſtrainer, he may make a freſh diſtreſs. 
1 Salk, 248. 

By ſtat. 2 Will & Mar. c. 5. if the diſtreſs, after being 
an eee be reſcued, any perſon aggrieved thereby may 
recover treble damages and coſts againſt the offender, or 
againſt 5 owner of the goods, if they be afterwards found 
to come to his uſe or poſſeſſion; and it has been held on 
this ſtatute that the coits ſhall be trebled as weil as the 
damages. 1 Raym. 20. 

If after diſtreſs made of cattle, &c. they et 2way from 
tac driver in going to peund, and return to te owner, the 
owner muſt roedeliver them on demand, or it will be con- 
ſtrued to be a reſcue. C9. Lit. 161. 

Formerly nothing more could be done with things taken 
in diſtreſs for rent (except in the cafe of the king, and ſome 
few other inſtances) but to detain them in the pound till the 
rent was paid. But this being frequently found to be un- 
availing, 

By 2 Will, & Mar. it is provided that where any goods 
or Chattels ſhall be diſtrained for rent due on any demiſe, 
leaſe, or contract whatſoever, and the owner {hall nat, 
within five days next after ſuch diſtreis taken, and notice 
thereof (a), of of the cauſe of the taking left at the 
dwelling houſe, or other moſt notorious place on the 
premiſes charged with the rent, replevy the ſame, that then, 


(a) A perſonal notice is ſuſhclent under this ſtatute. 12 Mad. 76. 
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at the expiration of the ſaid five days, the diſtrainer may 
(with the aſſiſtance of the ſheriff, under-ſheriff or conſtable), 
cauſe the goods and chattels ſo diſtrained to be appraiſed by 
two ſworn appraiſers, and fold for the beſt price that can 
be got for the ſame, towards ſatisfaction of the rent for 
which the ſaid goods and chattels ſhall have been diſtrained, 
and the coſts and charges of ſuch diſtreſs, appraiſement, 
and ſale, leaving the overplus, if any, in the hands of the 
ſaid ſheriff, or conſtable, for the uſe of the owner. 


5. How a Diſtreſs may be replevied or avoided. 


If a diſtreſs be taken wrongfully, or without ſufficient 
cauſe, the tenant, or owner, may by virtue of ſtat: 52 Hen. 
3. c. 21. (commonly called the ſtatute of Marlbridge) 
apply to the ſheriff, or his deputy, who ſhall grant him a 
replevin, or reſtitution of the goods diſtrained, upon his 
giving bond with two ſureties in double the value of the 
goods, to try without delay the right of diſtraining, and to 
reſtore the ſame, in caſe it ſhould be determined againſt 
him : when therefore the ſheriff, or his deputy, have re- 
ceived ſuch ſureties, they are bound to cauſe the things 
diſtrained to be immediately reſtored to the poſſeſſion of 
the owner. 

If the tenant mean to replevy the goods diſtrained, he 
muſt accordingly, within five days after notice given him of 
the diſtreſs, go with two houſckeepers to the ſherilt's office, 
or if in the country to a perſon whom the ſheriff has au- 
thorized to grant replevies, and enter into ſuch bond, upon 
which the ſheriff will direct a precept to one of his bailifts; 
that the zoods may be reſtored to the tenant, to wait the 
event of the ſuit in replevin (a). 


(a) It has been held that goods which have been taken abroad 
are not repleviable, though afterwards brought into England by the 
defendant. 1 Show. 91. 
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6. Practical Directions in making a Diſtreſs. 


The proper and regular way of making a diftreſs for 
rent in artear is, to go upon the — for which the 
rent is due, and take hold of ſome piece of furniture, or 
other article there, and ſay, ( the diſtreſs be made by the 
landlord himſelf), &] ſeize this chair (or other thing, as the 
caſe may be), in the name of all the goods and effects on 
theſe premiſes, for the ſum of /. 20, being half a year's 
rent due to me at Lady- day loft.” (Or if the diſtreſs be made 


by ſame perſon empowered by the landlord), ſay, & for the ſum 


of L. 20 due to Fanmes Frazer, eſq. the landlord of theſe 
premiſes, at Lady-Cay laſt, by virtue of an authority (a) 
from him the faid James Frazer, to me given for that 
purpoſe.“ 

An inventory (6) is then to be made of ſo many of the 
goods, &c. as will be ſufficient to cover the rent and ex- 
pences of the diſtreſs, appraiſement and ſale, and with a 
notice thereto annexed ſerved on the tenant. 

The goods may then be immediately removed, which is 
the ſafeſt way, unleſs the tenant conſents to let a man re- 
main in poſſeſi on of them upon the premiſes, aud then 
they may remain till che ſeventh day, when v2 ng muſt be 
removed, appraiſed, and fold, or the diſtrainer will be a 
treſpaſſer, unleſs the tenant requeſts and the , agree 
that ſtill further time be given for payment, in which caſe 
the tenant muſt ſign a memorandum, See to the 
landlord's continuing poſſoſſion longer (c 

If no further time be allowed on the ſeventh day, and the 
goods are not replevied, the landlord is to go to the place 
where the goods are impounded, and if the rent and charges 
are not then paid, the ſheriff, or conſtable, with two ſworn 
brokers muſt attend, and having viewed the goods diſ- 


(a) See the form of this authority, Appendix, No. VII. 


(5) See the form of this inventory and notice, Atfenlix, No. VII. 


(.) See the form of this conſent, Appendix, No. VII. 
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trained, the ſheriff or conſtable muſt adminiſter an oath to 
the appraiſers to the following effect, & You, and each of 
cc you, ſhall well and truly appraiſe the goods and chat- 
« te]s mentioned in this inventory, (Holding the ſame in his 
& hand) according to the beſt of your judgment.” 

Then write a memorandum thereof on the back of the 
inventory, as in Appendix, No. VII. 

When the appraiſers have valued the goods, and an 
indorſement of their valuation is written upon the back of 
the inventory, as in Appendix, No. VII. the goods are to 
be ſold, and the ſurplus of the money ariſing from the ſale, 
after deducting the arrears of rent, and all reaſonable charges 
attending the diſtreſs, is to be paid to the tenant, 


Of Ejettment for Recovery of Rent Arrear, 


Ejectment is an action by which lands or tenements may 
be recovered againſt him who has unlawful poſſeſſion of 
them; originally it lay oaly againſt a leſſor, reverſioner, or 
ſtranger, who ouſted (i. e. turned out) a tenant from the 
occupation of land demiſed to him, curing the continuance 
of his term, but now by a ſtring of legal fictions it is ap- 
plicable. to many other purpoſes; and by 4 Geo. 2. c. 28. 
is rendered an eaſy and expeditious remedy to landlords for 
recovery of rent in arrear. 

By this ſtatute it is enacted, “ that in all caſes between 
landlord and tenant as often as one half year's rent ſhall 
be in arrear, and the landlord has right by law to re-enter 
for non-payment, and no ſufficient diſtreſs is to be had; 
ſuch landlord may, without any formal demand, or re- 
entry, ſerve a declaration in ejectment for recovery thereof; 
or in caſe the ſame cannot be legally ſerved, or no tenant 
be in poſſeſſion, affix the fame upon the door of any demiſed 
meſſuage, or upon ſome notorious place of the land, tene- 
ments, or hereditaments, comprized in ſuch declaration, 
which affixing ſhall be deemed legal ſervice thereof, and 
ſhall ſtand inſtead of a legal demand and re-entry ; and a re- 
covery in ſuch cjefment ſhall be final and concluſive, both 
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LANDLORD and TENANT. 


at law and in equity, unleſs all arrears of rent with full 
coſts be paid, or tendered within ſix months thereafter. 

& Provided that if the tenant, before the trial in ſuch 
ejectment, pay or tender to the landlord, or pay into court 


all rent in arrear and coſts, all further proceedings ſhall be 


void.“ 

N B. A landlord muſt not receive any rent of his 
tenant after he has brought an ejectment, till the ſame be 
determined; if he do, it will be a waiver of the action, and 
he will be nonſuited. 2 Bur. 608. 

To enlarge any farther upon this ſpecies of action, 
which conſiſts of many nice and intricate points of prac- 
tical law, we think unneceſſary and uſeleſs. In the preſent 
treatiſe we profeſs to inſtruct our readers as to thoſe points 
only, in which, with our aſſiſtance, he may ſafely act for 
himſelf; but when we approach to thoſe matters which pro- 
feſſional men are alone competent to undertaxe, to them it 
is our duty to direct him, as the only guide on which he 
can with ſafety depend. 


CHAP. IX. 


Miſcellaneous Obſervations, Cautions, and Directions 
as to the Hiring and Letting of Houſes and Apart - 
ments in London, and elſewhere. 


HE numerous frauds and deceptions which are 
T daily practiſed by deſigning perſons, in letting houſes 
or apartments, particularly in the neighbourhood of the 
metropolis, has induced us to conclude this fir/? part of 
our enquiries with a chapter on that ſubject, where we ſhall 
endeavour to call to mind ſuch directions and cautions as 


appear to us to be moſt generally neceſſary and uſeful, 
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In taking a houſe, a perſon ſhould carefully examine tha 
covenants in the original leaſe, and allo thoſe in the under- 
leafe, if any, or he may poſſibly find, when too late, that he is 
tied down by ſuch reſtrictions as to render the houſe unfit 
for his purpoſe, or likely to involve him in unforeſeen diffi- 
culties: he may be reſtrained from making convenient 
alterations ;—be compellable to rebuild in caſe of fire, or 
other accident; liable to forfeit his leaſe, or a penalty it 
he attempt to aſſign over his intereſt, &c. &c. 

It becomes him alſo to ſee that the rent reſerved in the 
original leaſe, as alſo the ground rent, and all taxes are paid 
up to the time he commences poſſeſſion; for if they are not, 
he will be obliged to pay all arrears, and can recover them 
only by having recouiſe to the laſt tenant, who, perhaps, is 
not to be found, or may be unable to repay him. 

The ſame caution is neceſſary in taking unfurnith ed lodg- 
ings, for if the rent of the houſe be in ar! car, either then or 
at any ſubſequent period, the furniture of the lodger will 
be liable to be taken in diſtreſs (a). Vid. ante. Chap. VIII. 

In purchaſing a leaſe of a tenant, care ſhould be taken (by 
examining the leaſe and inventory) that fixtures, and other 
things bclongi ng to the premiſes, are not paid for together 
with thoſe belonging to the tenant, for it is not unuſual fi tor a 
landlord to fit up his houſe with all neceſſary faxtures and 
conveniences, in which cafe they are included in the rent 
of the houſe, and not to be paid for ſeparately (5) : 
the fixtures have b 


if, however, 
zen put up by the tenant, he may re- 
move and conſequently fell them, as we have ſeen, page 
23. . _- . WJ 
It is almoſt necdleſs to add, that care "ho uld be taken 
that the leaſe or other com cy ance. be properly drawn and exg- 


(a) Carriages or horſes ſtanding at liyery are alſo ſeiſable for the 
rent of the ſtables and premiſes, 5 


(5) Goods and fixtures are generally taken by appraiſement. In 
this caſe the {eller and buyer each appoint a ſworn appraiſer; if theſe 


pt 
cute 


Giſagree, a third is called in by them, whoſe deciſion. is final, 
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LANDLORD and TENANT. 


cuted according to the rules and obſervations laid down in 
the various parts of the preſent treatiſe. 

Theſe we deem to be the principal cautions requiſite 
to be obſerved by thoſe who may have occaſion to take 
an houſe or lodgings: they are every where highly proper, 
but peculiarly neceflary in the metropolis, where ſo many 
needy and artful people are always on the watch to take in 
the ignorant and unwary. 


— ————__ TP — 


We here fhniſh our conſiderations on the laws reſpecting 
landlords and tenants, and we hope they will be found uſe- 
ful. Upon a ſubject that comprizes ſo many heads, on ſome 
of which diſcordant opinions are met with, it is difficult 
to be in all reſpects accurate; we truſt however the at- 
tention we have paid to our ſubject has prevented our being 
otherwiſe in any material inſtance. The next ſubject of 
our enquiries will be the laws relating to wills and teſta- 
ments, and the office and duties of executors and adminiſtra- 
tors; theſe will be treated of on a plan fimilar to that of 


the preſent treatiſe, and will compoſe the ſecond diviſion of 
our intended work, 
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Ne I. AGREEMENTS. 


1. Memorandum of an Agreement for letting a Firſt and Second 


Floor, Garret, and Kiichen, unfurnijhed (a). 


EMORANDUM, That it is hereby declared and agreed 
by and between John Fenton, of Dewonſhire-Street, Queen - 
Square, in the county of Middleje. x, ENgraver, and Charles 3 Vers, 
of the Inner Temple, gent. in manner following; that is to ſay, 
That the ſaid Zobr Fenton hath agreed to let, and hereby doth 
let, and the ſaid Char/es Danvers hath agreed to take, and hereby 
doth take all that the firit and ſecond floor, front garret, and front 
kitchen, with the conveniences and appurtenances ; thereto belong- 
ing, of the houſe now in the occupation of the faid Jehn Fenton, 
ſituated No. 20, in De vonſhire-Srrcet aforeſaid, :ogether alſo with 
two cellars adjoining to e: ach other under the pavement of the ſaid 
ſtreet, and to the ſaid houſe belonging, IO HOLD the ſame with 
their appurtenances, and the ſole va uninterrupted uſe and occu- 
pation thereof unto the ſaid Charles Dauvere, 15 executors, admi- 
mitrators and aſſigns, for the term of twelve calendar months, t 
commence from * twenty - fifth day of March now next enſuing, 
at the net yearly rent of thir * -ſix pounds for the year, payable 
quarterly on the twenty-fourth day of July, the twenty-fifth day of 
September, the twenty- fifth day of December, and the etwenty- fifth 
day of March thence next enſuing; and the ſaid Joh Fenton doth 
agree to paint the {ſecond floor of the faid demiſed premiſes, and 
have the ſame fit for occupation by the ſaid _— fifth day of 
March next, or as ſoon thereafter as may be, and the ſaid Charles 


—ͤ——— — — — —— : 7iÜ. — 
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(a) This agreement, being figzed only by the parties, and 10t ſealed, 
mult be written upon a 6s. Agree nent ſtamp. 

N. B. By 23 Geo. 3. c. 58. every agreement, whether obligatory on the 
parties, or only evidence of a conti act, hall! be impreſſed with a 6s. ſtamp, 
except agreements for leaſes at rack rent, under the yearly value of /. 5. 
agrecments for the hire of labourers, &c. for the ſale of goods; for matters 
not excecding the value of C. 20. ani 1 agreements in Scotland. — lt is not 
neceſſary that it ſhould be fat mped before it be ſigned by the parties; if it be 
done within twenty- oue days after it will be equal; y good, 
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Dandert doth engage to make punctual pay ment of the rent hereby | 
reſerved, in the manner aforeſaid, and to quit and leave the ſaid 
hereby demiſed premiſes at the expiration of the ſaid term of = - 
twelve months (notice to quit being given the ſaid Charles Danvers | 
at leaſt three calendar months pre viouſly thereto) in as good {tate | 

| 


and condition as reaſonable ute and wear thereof will permit. As 
witneſs our hands this ſecond day of March, one thoufand ſeven 
hundred and ninety-three. 


John Fenton. 


Witneſs, (a) C. Damvers. | 
James Bryant. 
74 55 Dar. 0 Servants LO Mr, Fenton, 
© 
— — —— — 
d ' 
7; 2. Memorandum of Agreement for letting a Firft Flor and 
"Sg Garret, furniſhed, fir Half a Year certain, and from Quar- ; 
A ter is Quarter, as long as the Parties ſhall agree (b). 
th | 
wa MEeMmoRAanDUM made this ſecond day of June, 1794, between 
Abraham "oy of &c. and Chriftopher Doe, of &c. as follows: | 
85 the ſaid wy Potts doth let unto the ſaid Chri/ft. Dee an entire firſt | 
4 {oor comple etely furniſhed, as the fame now eis, (which furniture is 
1 particularly mentio ied in a ſchedule hereunder written), being 
* part of the houſe which he the ſaid 4h. Potts now lives in, ſituate 
* and being in Kino-Street, Blocnſbury; TO HAVE AND TO 
54 HOLD the ſaid premiſes for and during the term of half a year, - 
28 to commence krom Midſummer-day next enſuing, at and after the 
by rent of fifty pounds per annum, of law ſul monèy of Great Britain, 
11 payable qua ie Bo , by even and equal portions, the firſt quarterly 
** payment thereof to be made on Michaelmas-day next enſuing the 
A5 date hereof. AND IT IS FURTHER AGREED by and be- | 
57 tween the e hereto. that the ſaid Chri/?, Dee, after the expi- | 
we ation of the ſaid term of half a year, may hold and enjoy the ſaid T3 
8 premiſes hereby let unto him, ſrom quarter to quarter, fo long as | 
10 both parties Mall agree, at the ſame rent as aforeſaid. AND of 
88 IS ALSO 0 R THER AGREF ” between the parties, that when 
— the ſaid CH. Doe ſhall quit the ſaid premiſes hereby demiſed to 
led, him, he th alta and will leave the furniture and other things mentioned 
and ſet forth in a {chedule, or inventory thereof hereunder written, | 
the in as good ſtate * condition as the ſame now are, reaſonable and 
mp, 
3 GOES eee 8 
tter s (a) One witnels is ſufficient to atteſt the execution of every ſpecies of 
not deeds, though in practice it is uſual to have two. 
it bg 


(5) Tlus muſt be written on a 68. Agreement ſtamp, 
(; 3 Proper 
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Landlord and Tenant. 


proper uſe thereof only excepted. As witneſs our hands the ſaid 
ſecond day of June, one-thouſand ſeven hundred and ninety- 
four. 


Witneſs, Ab. Potts. 
Nn. Simpfon. Chriſt. Doe. 


An Indentory to which the above Agreement riſers. 


In the front room, one pair of ſtairs 


8 Mahogany chairs with hair bottoms 
1 Mahogany dining table 

1 Pembroke table 

2 Fire-ſkreens 

3 Feſtoon cotton window curtains 

A wilton carpet, 3 yards by 24 


In the Back Room, ditto. 


A four-poſt bedſtead and bed, cotton furniture, white counter- 
pane, 2 blankets, 2 pair ſheets and mattraſs. (and /o on as the 
caſe may be). 

Witnels, Ab. Ports. 
Wm. Simpſon. Chrifl. Doe. 


———  . ö 


3. An HAercement for a Leaſe of a Piece of Ground and 


Orchard, for the Term of five r 


MuokAN DVU u made this tenth day of December, in the year 
of our Lord one thouſand ſeven hundred and ninety- four, betwee: 
John Sykes, of Eling, in the county of Surry, gent. and William 
Fleet, of the ſame place, gent. as follows: that is to ſay, The ſaid 
John Sykes in conſideration of the rent and agreements hereinafter 
mentioned, doth agree to demiſe and let, by a good and ſufficient 
leaſe in the law thereof, unto the ſaid Z7!/:am Fleet, on or before the 

day of now next, ALL that field, piece, or parcel of mea- 
dow ground, containing by eſtimation fix acres, more or lets, 
ſituate at Eling atoreſa id, now in the occupation of the ſaid Hi 
Fleet, as tenant at will thereof, adjoining to a houſe and grounds 
now or late of Peter Melliſb, eſq. and alio all that orchard adjoining 
to the aforeſaid field, containing by eſtimation two acres, more or 
leſs, late in the occupation of Humphry Nichols, gardener, together 
with all ways, paths, paſiages, waters, water-courſes, eaſements, 
privileges, and appurtenances whatſoever, to the ſame belonging or 


(a) This muſt be written on a 6s. Agreement Ramp. 
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appertai ning, or therewith held, uſed, occupied, poſſeſſed, or en- 
joyed, reputed, taken or known as part, parcel, or member thereof, 
or of any part thereof, TO HOLD the fame for the term of five 
years from Lady-Day laſt paſt, at and under the yearly ren: of 
twenty pounds, payable quarterly; the firſt payment thereof to be 
made :it er now next enſuir ng the date thereof; and b 
the {id leaſe full and free liberty mall | be granted unto the fad 
* ahem Fleet to lop and plaſh the trees and hedges on the ſaid de- 
miſed premiſes, at ſeaſonable od com enient times, and alſo liber- 
ty th erect upon the ſame any ſhed or feds, or other convenient 
bui! dings during the ſaid term, he the ſaid William Fleet, from time 
to time ſcouring : and cleanſing the ' ditches, and repairing and 
making good the fences, hedges, and gates, upon and belonging to 
the ſaid premiſes, AND the fail 7 7, Fleet doth agree to take 
the aforefaid premiſes for the ſaid term, and at the faid rent, pay- 
able in manner aforeſaid, and to execute a counterpart of the leaſe 
to be thercof granted. In witneſs, Sc, 
Witnets, Torn Sykes. 
Gies Macon. n. Fleet. 


4. An Agreement betaveen a Landlord and Tenant for 
building a new Houje in the room of an old one to be pulled 
down, the preſent Lenſe to be ſurrendered, and a freſh one 
grant d for the remainder of the ſubſiſting Term (a) : 


AzTicLEes of agreement entered into this fourteenth day of 
February, in the year of our Lord one thouſand ſeven hundred and 
ninety-four, BEI WEEN Robert Kent, and John Key, of Cecil- 
Street, in the Strand, eſquires, (executors and truſtees named in the 
laſt will and teitament of Richard Ceomins, late of the fame place, 
eſouire, deceaſed, for and on the behalf of Roger Comins, an in- 
faut) ), of the one part, and Elizabeth Manners, of Sloane- Street, in 
the county of Middleſex, widow, of the other part. 

WHaeReE as the ſaid Elizabeth Manners is tenant for the remain- 
der of an un-xpired term of thirty-one years, commencing on tho 
twenty-iifth day of December, which was in the year one thouſand 
ſeven hundred and eighty- one, of a certain me! duage, or public 
houſe, k nown by the name of the Goolz and Gridiron, in Harpur a 
Street, in the ſd county of Middleſex, (part of the eſtates of the 
ſaid infant), at the net yearly rent of twenty-four pounds, late in 
the occupation of 7 Themas Ball, as under-tenant of the ſaid Elixa- 


— — — ——— — 


(a) This agreement being under the es of the parties, mult be written 
on a 6s, Deed lamp. 
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Landlord and Tenant. 


beth Manners, at the net yearly rent of forty pounds. AND 
WHEREAS the ſaid meſſuage has lately been irreparably damaged 
by accidental fire, and the ſaid Robert Kent and John Key being 
adviſed that it is neceſſary and proper under the circumſtances of 
the caſe, the ſame ſhould be rebuilt for the ſaid Eliæabeth Manners, 
on the terms and conditions herein after mentioned, have agreed 
to rebuild the ſame accordingly. Now WIT NESS theſe preſents, 
that it is hereby agreed by and between the ſaid Robert Kent and 
John Key, on the part of the ſaid infant as aforeſaid, and the ſaid 
3 Manner 5 that they the ſaid Rebert Kent and Jon Key, 
the ſurvivor of them, his heirs, executors, or adminiſtrators ſhall 

300 will, on or before the twenty- fiſth day of Decembergow next 
enſuing, or as ſoon thereafter as may be, erect and finiſh, or cauſe 
to be erekted and finiſhed, a good and ſubſtantial 3 brick 
velling houſe, upon the . and in the room of the ſaid public 
_ ſo damaged by fire as aforeſaid, with all ne wie "a appurte- 
nances thereto, agreeably 1 to a plan and elevation thereof accom. 
panying theſe preſents, marked with the letter A, and figned by 
the parties hereto, (the ſaid houſe fo to be erected, to be finiſhed as 
to the infide conveniences, ornaments, and decorations thereof, 
according to the directions of Henry Hammond, of Sloane-Strect 
aforeſaid, on the part of Elizabcth Manners, her executors, admi- 
niſtrators, or aſſig: 15, and 7 bilif Norman, of Caſtle-Street, Holborn, 
on the part of the ſaid Robert Kent and John Ary), and alſo ſhall 
and will, when the ſaid houſe with the appurt 2nances ſhall be fo 
erected and finiſhed, grant a good and eff:Qua! demiſe or leaſe 
thereof unto the * Elixabelh Manners, her executors, admini- 
ſtrators, and aſſigns, TO HOLD unto the {uid El:zabeth Manxers, 
her executors, ee and aſſigns, from the ſaid twenty- 
fifth day of December now next enſuing, or ſuch other time as 
aforefaid, for the term of nineteen years 8 next enſuing, at 
and under the yearly rent of five pounds for every one hundred 
pounds, which hall be neceſſarily and reaſonably expended by the 
ſaid Rebert Kent, and John Key, or the ſurvivor of them, his heirs, 
executors, or auminiſtrators, in erecting and finiſhing the fame, fit 
for the reception and habitation of the ſaid Elizabeth Manner „ Or 
her aflions, and which rent 1s to be clear of all manner of taxes 


and aſſefliments whatever, land- tax only excepted: the een of 


juch expenditure to be aſcertained and ſettled by the ſaid Philip 
Norman on the part of the faid Rebert Kent and Jehn Key, and the 
ſaid Henry Hammond on the part of the 1314 Elizabeth Manners, or 
ſuch other perſons being builders or ſarveyors, as the ſaid Refer? 
Kent and Fohn Key, on the one part, and E/izabeth Manners, on 
the other, ſhall ſeverally appoint, and in cafe of difference be- 
tween the ſaid builders or ſurveyors, then by one other perſon or 
umpire, to be by them appointed, the determination in either caſe 
to be made by the {aid appointees, or umpire, within fourteen days 
after reference to them made, the ſid rent to be paid and payable 
halt 
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Abpendix,— AGREEMENTS. 


half yearly, on the days and times whereon the rent in the now 
ſubſiſting leaſe of the ſaid Elzabeth Manners is reſerved. And the 
inid Elzaveth Tanners, for hericlf, her executors, adminiſtrators, 
and aſiipns, doth conſent and agree to accept and take the ſaid 
houte and pr niſes ſo to be erected and finiſhed as aforeſaid, on the 
terms and conditions before mentioned, and to execute a counter- 
part of the lcale to be to her and them granted thereof, and to 
lurrcnder and give up her ſaid now ſubſiſting leaſe, and all her 
eftate ard intereſt therein. AND it is further agreed between 
the 141d parties, that the faid Elzxabeth Mannzrs Mall be di ſcharged 
"om te payme at of rent reſerved on her ſaĩ | now ſubſiſtipg leaf ſe, 
from Michaelmas lan until the ſaid twenty · ſifth day of December 
next, or {ach other time the reafre! 25 the ſail houſe fo to be erect- 
ed, Hall, with che appurtenance: * in a tenantable condition, and 
fit tor habitation, and r the ſ⸗ id leaſe ſo to be granted of the ſaid 


new erected houſe and premity's, there ſhall be contained an allow- 
ance of und- tax in favour of x] the ſaid El:zabeth Manners, and all 
fel other covenants, Clauſes, proviſoes, and agreements (ſuch 


only excepted as may tend to vary the terms of this agreement,) 
as are inferted in the now ſubſiſling leaſe of the ſaid Elixabeth 
Manners. 

In Witneſs whereof, the ſaid parties to theſe preſents have 
hereuato ſet their hands and ſeals, the day and year firſt above 
written, 

Rebert Kent. (Seal.) 

John Key. (Se al. ) 
Elix. Manners, (Seal.) 
Sealed and delivered by the ſaid 

Robert Kent and John Key, in the 

preſence of us 

Peter Simpkins, Temple-Bar. 
Samuel Fleet, Great James-Street. 
Sealed and delivered by the ſaid E. Manners, 
in the preſence of Henry Jacobs, Sloane- Street, Cheljea, 
Samuel Fleet, 


5. An Agreement for Tenant to ſurrender Public Houſe tg 
his Landlord within a grven Time, (the ſaid Houſe being at 
prejent in Mortgage) (a). 

MEmoRanDuM of an agreement made the eleventh day of 
December, one thouſand teven hundred and ninety-three, BE - 
TWEEN Thomas Verts, now or late of the Lion and Dog Pudblic 
Houſe, in Carey Sircet, near Lincaln's Inn, London, and Elizabeth 
Matlach, of Slcane Street, Chelſea, in the county of Middle/ex, 


(a) This muſt be written upon a 6s. Agreement ſtamp. 
t Widow, 
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Landlord and Tenant. 


Widow, as follows: The ſaid Thomas Vent DOTH hereby 
F e and agree to ailign and ſurrender, or procure to be af. 
ſigned or ſui e ee unto the ſaid Elizaleth Mal! loch, on or before 
the twentieth day of January, now next coming , the meſſunge or 
tenements, and public houſe; called- t ne Lion and { Dov, now or lately 
tenanted by him in Carey Strect aforeſaid, with the appurtenances 


(freed and diſcharged of and f om all mortgages and other incum- 


b:ances), and all his term, eſtate, and inte: ef; therein. AND the 

laid I EF. Martech doth hereby agree to accept the ſame (all 

rent and arrears of rent being paid up to Chriſtmas next), and to 

diſcharge 50 ſaid Themas Veris from his covenant to repair the 

ſaid houſe and premiies. As Witneis our hands the day and 

year above written. 
Witness, 


J Loma, Poale. 


Thomas Verts. 
Elizabeth Matloch. 


N. II. 2 E 


1. Laß F a Hai in London, with all proper Cove- 
} 


Ils Indenture made the firſt day 0 * anuary, in the thirty- 
& ſecond year of the reign of our | overeign Lord Geor ge the 

third, by the race of God ef Gore: it Britain „Franc ee ind Wt nd, 

King, Defender of ine Fant. „ and fo 39 and in the y y car of our 


Lard ore troutand {even } ed and ninety-two, BETWEEN 
1 — « = * 5 7 

Tame: Fenwick, of Dulwich, in th e county - of 3 Gent. of the 
| | 

one bart, and hama, Carr, of Fleet- Street, in the city of Leude 


Giccer, of the other part, WITNESSETH that for and in don 
| | f the yearly rent hercin-after reſerved, and of the co- 


9 
: * 
b = NTrOVILOTS), 


| nroviſoes, and agreements herein after contained by and 
\ the part of the ſaid Thomas Carr, his executors, adminiſtrators, 
MN lion: to be pn The Nene Fes and ee; he the 1a1d Tomes 
Femy, + HATH demiſed and leaſed, and by thete preſonts DO'LH 
demiſe aud! leaſe ( unto ch ze ſaid Thomas Carr, his executors, ad- 


— — —— eng 
— A — — — — 


(a) To be written on a 6s. Deed ſtamp.— This leaſe and the next, with 
1 ro lowing afiign ment t, are draven with pecu mar neatnefs ona pertp! icul- 
and all unneceſtary circumlc cutions arc purpoſely omitted; they were 
tettled in their pretent form by an eminent Conveyancer now in practice, 
who was himſelf the landlord of the premiſes. 

(5) The vords all rally inlerte d 1 IN leaſes are, « Demiſe, lee ſe ſet, and 
to tarm let.“ The third vi thele words is obſolete, and the llt more appli- 
cable to a leaſe of lads. 

miniſtrators, 
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miniſtrators, and aſſgos, ALL (a) that meſſuage or tenement and 


dwelling houie, ſituated an 4 bee on the north ſie le of Fliet-&treet, 
in the c C1 ity of £0 C2 ton, nov Or "Wh in the OCC 532*10 n of Jet JH Bate, 


his under-tenant, af 9 or afſions, and abutting on the eaſt end 


thereot, on a meſſuage or tene ment, NOW or late in the occupation 


of Thomas Sell, his ee or aſſigns, and on the welt end the reof, 
on a gate-way leading to certain pre miles known by the name of the 
Swan inn, now or late in the occupation of Elizabeih Cole, her aſſig- 
nee, or in, together with all rooms, vaults, cellars, areas, yards, 
Ways, pillars zes, urains, pipes, water courſes, advantages, conve- 
niences, hereditaments, and a appurtenances whatſoever, to the ſaid 
meſt1age or tenement and premiſes be 2 18 or in any wile appe: 
tainigg. PO HAVE AND TO ROLD the fail mefſur ige ont. 
nement a 4 premiſes hereby demiſed, or mentioned ſo to be „with 
their ap-urten; ances, unto the ſaid 7 Hema, Carr, his executors, ad- 
miniſtrators, and aſſigns, from the rwenty-Ffth day of December laſt 
paſt, for 1nd during and unto che falt end and term of twenty-one 
years thence next enſuing, and fully to be complete and e aded (de- 
terminable nevertheleisat the end of the firit ſeven or fourteen y,cars 
thereof, upon jucii notice for that purpoſe being given, as hereip- 
after is mentioned.) He the ſaid Thomas Cary, his executors, ad- 
miniſtcators, and aſigns, YIELDING AND PAYING yearly 
and eve:y her during the ſaid term, for tuch tenure and occupa- 
tion of the {aid premiſes, unto the ſaid | fares Fenwick, his execu- 
tors, adminiſtrators, and aſligns, the ant yearly rent or ſum of ſifty 
pound of lawful money of Great Brita ne fam? to be paid by 
equal quarterly payments on the ſevera 10 days following: namely, 
on the twenty - fifth day of et the twenty- fourth day of June, 
the twenty -ninth day « 1 September . Al ind the twenty-f:7th day of 
Decemver, in every year (fave and except at all times during the 
ſaid term, ſuch proportionable part of the ſaid yearly rent ot kitty 
pound, as ſhall or may at any time or times grow due, during ſuch 
time as the meſſuage or tenement hereby demiſed, Mall without 
the hindrance of the ſaid T hamas Carr, his executors, adminiſtra- 
tors, or aſligns, remain uninhabitable by reaſon of accidental fire), 
and to be clear of mit wn all manner of parliamentary, parochial, 
and other taxes, aſſoſſments, rates, and . e whatloever; the 
fir ſt quarterly payme ent thereof to begin and be made on the 
twenty -fourth day of June next e: ſuing the a of theſe preſents. 
AND the ſaid Thomas Carr doth here by for himſelf, his executors, 


adminiſtrators, (%) and aſſigns, covenant, promife, and agree to 
and 


a 


(a) The deſcription of the premiſes ſhould be as full and accurate as 
potnble, to prevent diiputes, which might elle arile as to the extent of the 
demite, 


(5) The preſent leſſor of theſe premiſes was himſelf only lefize of the pro- 
prictor of the eſtate, the tenant therefore covenants with the executors and 


adm - 


Premiſes. 
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Landlord and Tenant, 


and with the ſaid James F enwicky his executors, admi iniſtrators, and 
aſſigns, in manner fohowi ing, (that is to ſay) that he the ſaid 
Thomas Carr, his executors, adminiſtrators, or aligns, ſhall and 
will yearly and every year d wins. the continuance of the ſaid term 
hereby demiſed (fave and except : 8 laid q well and truly pay 
or cauſe to be paid unto the fd © 74 nes Fenwick, his executors, 
adminiſtrators, or aflions, the ſaid y ng rent or ſum of t fifiy-pounds 
of lawful money of Great Britain, on the ſeveral days, and in the 
is herein before made payable, AND ALSO 
manner-ef taxes, rates, aflements, and in npoſttions whatſoever, 
parliamentary, x e e or otherwiſe (land tax only excepted), 
which now are, or which thall at any time during the continuance 
of the ſaid term hereby demiſed, be ont taxed, aſſeſled, or im- 
Pee on the {aid deraifed premiſes, of on any part thereof, or on 
e ſail yearly rent hereby reſerved, or any part thereof, or on the 
aid Thomas Carr, his executors, adminiſtrators, or aſſigas, on ac- 
count thereof. AND ALSO that he the 1 id Thomas Carr, his 
adminiltrators, and aſſigns, ſhall and will at his and 
their own proper colts and ye 3, caule to be well and ſufficiently 
painted, all the outſide w . and iron work Ser g e. to the fa:d 
meſſuage or tenement and Prem. es hereby demited, cy very third year 
during the cont! nuance of the Tad term of twer ty obe years, and 
at Ki is ard their like proper colts and: charges, Ma! and will at all 
s duri ng the continvancꝭ of the ſaid term, keep in a good ſuf- 
tenantable ttate of repair as well all and ſingular the 
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Klass Ar 4 Of. tC 2 Vw indoves 85 Wal 1c 0. rooms, floors, Pal rritions, cei- 
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linge, tiling, walls, rails, fences »pavemer cs, grates, prieles, ſinks, 
1 . ; 


its, and water courſes, as allo all and every other the 
parts and appuricnances of the ſaid en zeſtuage or tenement and pre- 
miſes hereby d milcd (damages ly ening by caſual fire only ex- 
at the end or other ſooner determination of the 
granted, ſnall and will leave and yield up unto 


he ſaid James Feaxvick, his executors, adminiſtrators, or aſſigns, 

15 and fi; gulur the tame meſtuage or tenement and premites, with 
85.1 1; cave the cyeryv of th ir appurtenances, in ſuch ! 800 d, ſuffcient, and tenant- 
prenniſes in good able flate of rep air as af. reſaid Ca), Together W ith all and e every 
TT r ner the doors, lock: fs Keys. bolts, bars, chimney- pieces, dreſſers, ſhelves, 
wich the Pat 85 A water- pipes, od other things mentioned in an inventory or ſche- 
gneutioged 12 al 
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nintſtrators of the lallor, hecauſe they are the perſons, who in caſe of his 
5114444 ”Y wo 2 ; 3 "an * 121 1 AY & . Wy 
deceaſe would be entitled to tac retic ue < the term; but had the leſſor 
been owner of the inherita the tenant mult have covenanted with his 


Pais obſervation will apply to all the ſublequent cove- 


heirs and a//1grs. 
nanis. 

(a) This covenant is not broken by the c,,) nd natural decay of 
the premiles. 
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dule hereunder written, or hereto annexed, in as good plight and 
condition as the {fame new are (reaſonable ule and wear thereof 


LG ka vc 

and caſualties happen: ag ws fire on'y excepted), AND FUR- 
THE R that it ſhall be lau fal, for the ſaid bee Fen. Vick, his ex- Power for lefſap 
ecutors, adminiſtrators, and aſſigns, either alone, or with workmen d' view Rate of 
or others, twice in every year (at ſuch times of the year as to him . __ 
or them ſhall ſeem meet during the ſaid term hereby granted, at 
ſeaſonable times of the day to enter into and upon the ſaid pre- 
miſes hereby demiſed, and every part theresf, and there to 
view and examine the ſtate and condition thereof, notice of After notiges 
ſuch view being at all times previouſly given unio the ſaid 
Thomas Carr, his executors, adminiſtrators, or aſions, one 
day at lcaft before the fame ſhall take place. And in caſe 
any decays or want of reparation be found at any ſuch exami- 
nation and review, he the {aid Thomas Carr, for himſelf, his ex- 
ecutors, adm pe and aſſigus, doth hereby covenant, promiſe, 
and agree to and with the ſai id 5 James Fenwick, bis executors, ad- 
miniſtrators, and 8 to cauſe the ſame to be we 11 and ſuilt. 
ciently repaired and a mended within the ſpace of 6; x months after 
nonles t hereof ! in writing ſhall have been give! 1 to him or them for 

iat purpo ſe. PROVIDED ALW. AYS „and theſ. preſent s are up- Proviſe that 
on this expreſs condition nevertheleſs, that if the jaĩd yearly rent or leſſor may res 
ſum of fifty pounds hereb} refer ved, or any part thereof ſhall be enter on nt. 
in arrear and unpaid for the ſpace of twent bone days next after 1 = 
wy of the {aid days whereon the lame is herein before eovenantd 
to be paid as aforeſaid (it being firſt law full. demanded) ), or if 
the ſaid 7 hamas Carr, his SXCCUTOTS, adminiſt rators, or aligns, 
mall not well and truly obſerve and keep acc ording to the true 
nent and meaning of theſe preſents, all and every the covenants, 
clauſ Pros Hoes, and agtecmet its, by him and them to be ab- 
Kere ed FRET Kept, then and from thenceforth in either of the ſaid 
caſes, it ſhall be lawful for the {aid James Fertwick, his execut ors, 
adminiſtrators, and affirms, to re-enter into the ſaid here by 
gemiſed premiſes, or into any part thereof in the name of the 
whole, and the ſame to have again, re- poſi eſs, retain and et njoy, 
as his and their former eſtate, and the laid 7 7 Hon Carr, his exa- 
cutors, ad miniſtratore, and aſſigns, and all other tenants 
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and oc- 
cupiers of the ſaid premiſes, thereout utterly to cject and amove, 


and that from and after ſuch re- entr y made, this leaſe, and ever 
clauſe and thing herein contained fall determine and be utteriy 
void to all intents and purpoſes, any thing herein contained to 
the contrary the reof in any wife notwithſta ding. AND tae ſaid Corenan: fro 
Fames Fenwick for himſelf, his ex:cutors , adminiſtrators, and aſ- _ thas 
ſigus, dota covenant, promiſe, and agree to and with the ſaid!“““e 4) 

La . 5 quietly e 
FhHona, C arr, his executors, af In uin ist ra tors, * aſlgns, by 6 e 


150 the 4 emily 
preſents in the manner following, (that is to ſay) that he the ſaid premiſes : 


James Fenabicb, his executors, adminiſtrators, and 338 — ing 
the yearly rent hereby reſer ved in the manner aforeſaid, and 
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performing the covenants and agreements herein contained, and 
by him and them to be performed, ſhall and lawſully may peace- 
ably and quietly hold, occupy, and enjoy the meſſuage or tene- 
ment, and all other the-premiſes hereby demiled, for and during 
the ſaid term of twenty-one years hereby granted, without any 
lawful action, ſuit, or interruption of the ſaid James Fenwick, his 
executors, acmmittrators, or aſſigns, or any other perſon lawfuliy 
claiming by, from, or under him, them, or any of them (a). And 
that freed and diſcharged, or otherwiſe, by the ſaid James Ten- 
avick, his executors, adminiſtrators, and aſſigns, ſaved harmleſs 
and indemnified from the rent and covenants reſerved and con- 
tained in a certain indenture of leaſe bearing date the tenth day 
of Auguſt, in the year of our Lord one thouland ſeven hundred 
and ninety, whereby the ſaid James Fenwick, holdeth the ſaid 
meſſuage and premiſes hereby demiſed from the date thereof for 
the term of ſixty one years, and from all claims and demands 
whatſoever in reſpect thereof. AND the ſaid Janes Fenwick 
doth hereby further covenant, promiſe, and agree to and with the 
ſaid Thomas Carr, his executors, adminiſtrators, and aſſigns, that 
the ſaid James Fenwick, his executors, adminiſtrators, and aſſigns, 
ſhall and will before the expiration of this preſent leaſe, on the 
requelt, and at the colts and charges of the ſaid Thomas Carr, his 
executors, adminiitrators, and aſſigns, grant and execute unto him 
and them a new and freſh leaſe of the meſſuage or tenement, and 
all other the premiſes hereby demif=d, with their appurtenances, 
for the further term of ten years, to commence from the expira- 
tion of the term hereby granted, the ſame to be at the fame yearly 
rent, payable in the like manner, and under and ſubject to the 
like covenants, proviices, and agreements {except a covenant for 
renewal thercof at the end of ſuch further term), as are contained 
in theſe preſents, ſuch new leaſe however to be granted and to 
be valid only on condition that the ſaid Thomas Carr, his execu- 
tors, adminiſtrators, or aſſigns, do execute a counterpart thereof, 
and alſo pay unto the ſaid Fares Fenwick, his executors, admini- 
ſtrators, or aſſigns, the ſum of twenty pounds of lawful money of 
Great Britain, at the time of executing the iaid leaſe, as a premium 
for the renewal thereof, AND ALSO that if the ſaid T homas 
Carr, his executors, adminiſtrators, and aſſigans, ſhall be deſirous 
to quit the ſaid meſuage and premiſes hereby demiſed at the end 
of the firſt ſeven or the ſirſt fourteen years of the term of twenty-one 
ears hereby granted, thereof, and of ſuch his or their defire ſhall 


at adminiſtrators, or aſtigns, fix calendar months before the expira- 
tion of the ſaid firſt ſeven or fourteen years (as the caſe may be), 
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then and in ſuch caſe (all arrears of rent being duly paid, and 
the ſaid meſtuage and all other the premiſes — 5 d emiſed, be 
ing in ſuch repair as they are herein bef 


ö before covenanted to be 
maintaiacd in and left), this. leaſe and every clauſe and thi; ng 
herein e d thall at the expiration of ſuch firſt ſeven or firſt 
fourteen years of the {aid term ot twenty one years hereby grant- 


ed. (whichever 1 in the ſaid notice be e expreſſe d) determine and be 


utterly void to all intents and purpoſes, m like manner as if the 4 
whole term of tv, enty- one years had run out and expired, any 


thing in theſe preſents containe >d to the contrary thereof notwith- 
flanding. In witneſs whereor the ſaid parties have hereunto ſet 
cheir hands and ſeals the day and year firſt above-written. ; 
James Fertuick. (Seal.) 
T homas Carr. (Seal.) 
Sealed and delivered in the preſence of | 
Will am Teers, of Gray's Inn, 
Thomas Sykes, Clerk to Mr. Tezrs, 


2. Leaſe of Meſuage and Lands in the Country from Tenant fer 
Life, under a Marriage Settlement (a). 


THIS INDENTURE male the twenty-fourth day of March, 
in the Thirty- ſecond year of our Sovereign Lord George the 
Third. by the Grace of God of Great Brita in, France, and Ire- 
land, King, Defender of the Faith, &c. and in the vear of our 
Lord Chrift, one thouſand ſeven hundred and ninety- two, BE. 
TWEEN Mary Plumber, of (widow of Parties. 
Chriſtapher Plumber, late of the ſame place, Eſq. deceaſed,) « ; 
the one part, and Charles Clay, of -- Slog 
of the other part, WITNE SSE TH that the ſaid Many Plumber, 
by virtue of a power to her 1 in that bohalf, given in and by certai 
indentures of leaſe and releaſe, dated reſpeclively on or about the 
twenty - fourth and twenty- fiſth day of June, i in the year one thou- 
fand ſeven hundred and ſeventy-two, (being the ſe lem? ent made 
on her marriace with the ſaid Chr iſtopher Plumber, dece aſed,) and 
for and in conſid: eration of the rents, covenants, and agree ments, 

rein after reſerved and contained on the part of the laid Chart; 


Clay, his executors, adminiſtrators, and aflions, to be paid and 
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WL {and 


Charles Clay, his executors, admiaiſtrators, and 1 ALL that 
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Landlord and Tenant. 


meſſuage or tenement and farm called the Grange Farm, with 
the yard, barns, ſtables, buildings, out-houſes and appurtenances 
thereunto belonging, and alio all thoſe ſewera! aelds, cloſes, and 
parcels of arable, meadow and paſture land thc:cunto be longing, 

and herein after parucularly deſcribed (hat is to ſay), ALL that 
piece or parcel of paſture-ground called tne Sprizy Clo/e, contain- 
ing by eſtimation ſeven acres, be the ſame more or eis, &c. &c. 
together with all ways, commons, waters, Prots _ ulva amages: 
whatſoever, to the ſaid meſſuage or tenement, farm | premiles, 
cee or appertaining, E XCEPT and always rei- ved out of 
theſe preſents unto the ſaid Mary Plamber, and! her a Mons, dur! ing 
ſuch part of the term hereby demiſed, as ſhe ſhall live, and from 
and after her deceaſe, unto ſuch Rn. or perions as ſhall from 
thenceforth, during the remainder of the ſaid term, be entitled to 
the freehold and inheritance of the ſaid premiſes, all timber and 
other trees now ſtanding and being, or which ſhall at any time, 
during the continuance of this demiſe, ſtand or be upon tue ſaid 
demiſed premiſes (the r than ſuch as are hereinafter agreed to be 


allowed the ſaid C varies Clay, his executors, adininiitrators, and. 


alſigns, for boot), with free libe rey of ingreſs, egreſs, and regrets, 
for the ſaid Mary Plumber, and her aſſigns, or ſuch other perſon 
or perſons as ſhall be entitled as atforet: id, her and their agents 
and workmen, with horſes, carriages, and otherwite, to and trom 
any part of the ſaid hereby demiſed premiſes, to cut down and 
carry away the ſaid trees, making reaſonable ſatis faction unto the 
ſaid Charles Clay, his executors, eee aſſigns, for any 
damage he or they may ſuſtain thereby, and alſo free liberty at all 
times to view the tate of the trees upon the {aid premiſes. 10 
HAVE AND TO HOLD the ſaid meſſuage or tenement, farm, 
lands, and premiſes hereby demiſed or mentione d ſo to be, unto 
the ſaid Charles Clay, his executors, adminiſtrators, and aſigns, 
from the fifth day of April laſt paſt, for and during the term of 
twenty-one years, from thence next enſuing, and fully to be com- 
plete and ended. He the ſaid Charles C lay, his executors, admi- 
niſtrators, and afig us, VIEL. DING AND PAYING for ſuch 
tenor and occupation of the ſaid premiſes, unto the ſaid Mary 
Plumber, and her aſſigns, or unto ſuch other perion or perſons as 
ay be entitled as at: ok” the yearly reat or ſum of one hun- 
dred pounds of lawful money of Great Britain, the ſame to be 
paid by equal quarterly paym zents on the ſeveral days following: 
namely, on the twen 13 day of March, the twenty -ſourth day 
of June, the twenty-ninth day of September, ard the twenty; fifth 
day of December, in every year, by equal por tions, the firſt quar- 
terly payment thereof to begin a and be made on the twenty - fourth 
day of june next enſying the date of theſe preients, AND 


ALSO YIELDING AND PAYING by like equal portions 
on the ſeveral days aforeſaid, an additional yearly rent or ſum ot 
five pounds of like lawful money for every acre, and ren 
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ably for any greater or leſs quantity than an acre of the paſture 
or meadow ground hereby demiſed, which at any time during the 
continuance of this demiſe ſhall be ploughed up or converted 
into tillage, without the conſent in writing of the ſaid Mary 
Plumber, or of ſuch other perſon or perſons as ſhall be entitled 
as aforeſaid, firſt obtained for that purpoſe. AND the ſaid 


97 


Covenant 


. 2 . 2 2 from leſſee to 
Charles Clay, for himſelf, his heirs, executors, adminiſtrators, and pay the tent. 


aſſigns, doth hereby covenant, promiſe, and agree to and with the 
faid Mary Plumber, her executors, adminiſtrators, and aſſigns, and 
alſo to and with the perſon and perſons who ſhall be entitled to 
the freehold and inheritance of the premiſes hereby demiſed, 
from and after her deceaſe for the then reſidue of the term here- 
by granted his, her, and their heirs, executors, adminiftrators, and 
aſſigns, in manner following: that is to ſay, that he the faid 
Charles Clay, his executors, adminiſtrators, and aſſigns, ſhall and 
will well and truly pay, or cauſe to be paid, unto the faid 
Mary Plumber, or her aſſigns, during ſuch part of the ſaid 
term hereby demiſed as ſhe ſhall live, and after her deceaſe 
unto ſuch perſon or perſons as may then be entitled to the 
ſaid premiſes as aforeſaid, his, her, or their executors, admini- 
ſtrators, or aſſigns, the ſaid yearly rent or ſum of one hundred 
pounds of lawful money of Great Britain, and alſo all other the 
rent and rents, ſum and ſums of money, herein before reſerved, on 
the days herein before appointed for payment thereof, as the ſame 
ſhall from time to time grow due; the ſaid rents or ſums to be clear 
of all manner of deductions whatſoever, for or on account of an 

taxes, rates, aſſeſſments, or other impoſitions. 


he the ſaid Charles Clay, his executors, adminiſtrators, or aſſigns, 


times during the continuance of this demiſe, maintain and keep 
the ſaid meſſuage or tenement, outhouſes, and buildings hereby de- 
miſled, and the walls, hedges, fences, gates, ſtiles, bridges, and in- 
clofares thereunto belonging, in good and ſufficient repair in all 
reſpects, damages happening by caſual fire only excepted, he and 
they being allowed rough timber on the ſtem, bricks, tiles, and 
lime for the doing thereof; and ſhall and will, at the end or other 
ſooner determination of the ſaid term, peaceably and quietly Iave 
and yield up the fame premiſes unto the ſaid Mary Plumber, or her 


aſſigns, or unto ſuch other perſon or perſons as ſhall then be enti- 


tled thereto, in ſuch good and ſufficient repair as aforeſaid, And 
further that it ſhall be lawful for the ſaid Mary Plur ber, and her 
aſſigns, during ſuch part of the ſaid term hereby d,+miſed as ſhe 
ſhall live, and after her deceaſe, for ſuch perſon 07, perſons as ſhall 
then be entitled as aforeſaid, with workmen or /ztherwiſe, twice in 
every year during the ſaid term, at ſeaſonat je times in the day 
time, to enter into and upon the ſaid premiſ gs hereby demiſed, and 
every part thereof, there to view and ex*,mqine the ſtate and condi- 
tion thereof, notice of ſuch review be.mg at all times previoully 

of given 
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given unto the ſaid Charles Clay, his executors, ay 3:6 dig 17 
aſſigns, one day at leaſt before the ſame EY EP ace 3 35 5 
caſe of any decays or want of reparation being ound at any —_— 
view, the ſaid Charles Clay, for himſelf, his wager adm * 1 
tors, and aſſigns, doth hereby covenant, promiſe, an __— a" 
with the faid Mary Plumber, and her aſſigns, and 'n xs ders 
other perſon or perſons as may be entitled to the ſai pou = 
after her deceaſe, his, her, and their heirs and a _ e ** 
ſame to be well and ſufficiently repaired and amen ed wit * * 
ſpace of fix months after notice in writing ſhall be 2 to 4 
them for that purpoſe, rough timber, 8 _ = 5 
Covenant from allowed him and them for the doing N 9685 — — admi- 
leſſee that he wi FURTHER THAT he the ſaid Charles Clay, PING per d 
2remiles, and ; is demiſe, ſpread and be x : 
ſpread ap 5 _— — — grounds hereby demiſed, all * 57 
——— if cars poſt and dung which ſhall from time to time be _ 2 oy: * 
premiſes, by fodder of caitle or otherwiſe, 72 5 3 
or dung as ſhall be made in the laſt year of this — ht 0 
ſaid Charles Clay, his executors, adminiſtrators, 117 * 0 175 
leave upon the ſaid premiſes for the ſaid Mary Plum *'þ _ Wes 
ſigns, or ſuch other perſon or perſons as Rn r. * 
Covenant from allowed any thing for the a _ iniſtrators, and aſſigns, 
1anage the Ot nor will at any - 8 | Ha 
ground wan ara arable land hereby demiſed, with any grain or ſeed 2 
1 clover, more than two ſucceſſive years 0-27 e geesg- CALI 8 
3 the ſame to have a ſummer's fallow; nor ſhall nor will croſs _ 
any of the ſaid arable lands during the ſaid term; nor a I 
the paſture ground hereby demiſed more than W e 506 2 a 
of the ſaid term; but ſhall and will during this g 5 44 
manure, and manage all the lands and grounds here ) au ” 
a due and regular courſe of huſbandry, A ” t r 28 
Covenant from the neighbouring country. AND further t _ ” pour 
teflee that he Clay, his executors, adminiſtrators, or aſſigus, = 5 8 
will preſerve the any time during the continuanee of this demi ©, do, 3 * 
eto be done, any manner of waſte or deſtru 
een premiſes hereby demiſed; but ſhall and 
1 will at al raw during the ſaid term preſerves from the browſe of 
cattle, and other avoidable injury all the br ary, Sole: aer 
ä wood growing upon any part of the _— _—_ CE 
ee that he will ſtrators, or aſſigns, ſhall and w1 L 2 
—.— part of wir gel og of the term hereby granted, erke 
the lands with huſband- Ike manner twenty acres of ſuch part of the ara 
cover is the tuft nl iſed, as ſhall be then in courſe of fallow, fit to be ſown 
year of term. we" . Le. ſeaſon, and alſo lay down with clover ſeed 
nſuing f | 
and rye graſs ten ** more af the arable land hereby demiſed, 2 
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of the beſt clover ſeed, and two buſhels of the beſt rye graſs ſeed. f 
And moreover that he the ſaid Charles Clay, his executors, admini- Covenant from 
ſtrators, and aſſigns, ſhall and will permit, and it ſhall be lawful for ap ages 5 
the {aid Mary Plumber, or her aſſigns, if living, and for ſuch other fr allot _ 
perſon or perſons as ſhall be entitled as aforeſaid, in caſe of her enter at Candle» 
deceaſe, his, her, or their aſſigns, from and after the firſt day of mas before the 
February next preceding the determination of this demiſe, with end of term to 
ſervants, horſes, and implements of huſbandry, to enter upon ſuch * 
cloſes and grounds of the ſaid hereby demiſed premiſes as ſhall 

then be in the courſe of fallow, and plough, till, and manure the 

ſame for the enſuing crop, without hindrance or moleſtation; and 

alſo for that purpoſe to take and have the dung and compoſt which 

ſhall then be in the yard or yards belonging to the ſaid demiſed 

premiſes. PROVIDED ALWAYS, and theſe preſents are upon Proviſo of re- 
this condition nevertheleſs, that if the ſaid rents above reſerved, entry in cafe of 
or any of them, or any part thereof, ſhall be in arrear and unpaid non- pas ment of 
for the ſpace of twenty one days next after either of the ſaid days 5 
whereon the ſame are appointed to be paid as aforeſaid (the ſame 

being lawfully demanded) ; or if the ſaid Charles Clay, his execu- 

tors, adminiſtrators, or aſſigns, ſhall not well and truly obſerve and 

perform all and every the covenants and agreements in theſe pre- 

ſents contained, on his and their parts to be obſerved and perform- 

ed, then and from thenceforth, in either of the ſaid caſes, it ſhall be 

lawful for the ſaid Mary Plumber, and her aſſigns, if living, and in 

caſe of her deceaſe, for the perſon or perſons who ſhall be entitled 

to the free hold and inheritance of the ſaid premiſes hereby demiſ- 

ed, to re-enter into the ſame premiſes, or into any part thereof, in 

the name of the whole, and the ſame to have again, retain, and 

enjoy, as his, her, or their former eſtate: and the ſaid Charles Clay, 

his executors, adminiſtrators, and affigns, and all other tenants and 

occupiers of the ſaid premiſes, thereout and from thence utterly to 

expel and remove; and from and after ſuch re-entry made, this 

leaſe and every thing herein contained ſhall determine and be | 
utterly void to all intents and purpoſes, any thing in theſe preſents | 
contained to the contrary thereof notwithſtanding. AND the Covenants from 
ſaid Mary Plumber for herſelf, her executors, adminiſtrators, and leſſor. 

aſſigns, doth covenant, promiſe, and agree to and with the ſaid 

Charles Clay, his executors, adminiſtrators, and aſſigns, in manner 

following; (that is to ſay) that ſhe the ſaid Mary Plumber, or her aſ- Covgnant from | 
ſigns, during ſuch part of the term hereby granted, as ſhe ſhall live, lenor to provide | 

and from and after her deceaſe, ſuch perſon and perſons as ſhall from materials for re- 
thenceforth be entitled to the freehold and inheritance of the ſaidè 

demiſed premiſes, for the remainder of the faid term, {hall and will, 

as often as there ſhall be occaſion during this demiſe, find and allow 

unto the ſaid Charles Clay, his executors, adminiſtrators, and aſſigns, 

either upon the ſaid premiſes, or within three miles diſtance there- 

from, rough timber on the ſtem, bricks, tiles, and lime for the ne- 
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W repairs of the ſaid meſſuage or tenement, outhouſes, build- 
ings, and premiſes hereby demiſed, with the gates, tiles, pales, 
rails and fences belonging thereunto, the ſaid materials to be car- 
ried to the places where the ſame are to be uſed at the charge of 
the ſaid Charles Clay, his executors, adminiſtrators, and aſſigns. 
AND ALSO that it ſhall be lawful for the ſaid, Charles Clay, his 
executors, adminiſtrators, and aſſigns, during the continuance 
of this demiſe, at ſeaſonable times in the year, to cut and plaſli, in a 
huſband-like manner, the quick hedges belonging to the {aid de- 
miſed premiſes, ſaving and preſerving all ſuch young trees therein 
as may be likely to become timber, and likewiſe to lop the pollard 
trees growing upon the premiſes hereby demiſed, (io that the ſaid 
hedges, and the ſaid pollard trees reſpectively, be not plaſhed and 
lopped oftener than once in every year) and employ the wood 
which ſhail be got from ſuch trees and hedges, to his and their own 
uſe, provided the ſaid Charles Clay, his executors, adminiſtrators, 
and aſſigns, ſhall well and ſufficiently make up again ſuch hedges, 
as often as the ſame ſhall be plaſhed, and clear out the ditches be- 
longing thereto, or otherwiſe fence in and preſerve the ſame from 
Covenant that the browſe of cattle and other avoidable injury, AND ALSO 
leflee may ſell that he the ſaid Charles Clay, his executors, adminiſtrators, and 
raw if he bring aſſigns, ſhall at any time during this demiſe, except only in the laſt 
compoſt in the . : a 
5 year thereof, have liberty to ſell and diſpoſe of any quantity of 
hay and ftraw ariſing from the ſaid premiſes, on his and their 
ſpreading upon ſuch parts of the ſame premiſes as ſhall ſtand in 
moſt need 8 compoſt, one good load of rotten dung for every load 
of hay or ſtraw that ſhall be carried off the premiſes. AND ALSO 
that the ſaid Charles Clay, his executors, adminiſtrators, and aſſigns, 
payiny the rents hereinbefore reſerved, and performing the cove- 
nants and agreements herein before contained, on his and their 
parts to be paid and performed, ſhall and lawfully may peaceably 
and quietly hold and enjoy the ſaid meſſuage or tenemeut, and 
other the premiſes hereby demiſed with their appurtenances, 
during the term hereby granted, without hindrance or interruption 
by the ſaid Mary Plumber, or her aſſigns, or any other perſon law- 
Proviſo empow- fully claiming from or under her, them, or any of them. PRO- 
7 _ VIDED ALWAYS, and it ſhall moreover be lawful for the {aid 
1 Clay, his executors, adminiſtrators, or aſſigns, to determine and 
make void this preſent leaſe at the expiration of the firſt ſeven or 
fourteen years of the ſaid term of twenty one years hereby granted, 
on his or their cauſing notice in writing of ſuch his or their inten- 
tion to be given to or left for the ſaid Mary Plumber, or her aſſigns, 
if then living, and in caſe of her deceaſe, to and for ſuch other 
erſon and perſons as ſhall then be entitled as aforeſaid, at his, 
CE or their uſual place of abode, fix calendar months at leaſt 
before the time mentioned in ſuch notice for determining the lame, 
any thing herein before contained to the contrary thereof in any 
wiſe notwithſtanding. In witneſs, Oc. 
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3. An Indorſement for continuing the Term of an exfiring 
Leaſe (a). 


Tris InDeEnTUuRE made the fifth day of December in the thir- 
ty-ſecond year of the reign of our ſovereign lord George the Third, 
by the grace of God, of Great Britain, France, and Ireland, 
king, defender of the faith, Ic. and in the year of our Lord 
Chriſt one thouſand ſeven hundred and ninety-two, BETWEEN 


the within named John Felton, of the one part, and the within Parties. 


named Peter Thomas of the other part, WITNESSETH, that 
in confideration of the rent hereby reſerved, and of the cove- 
nants, eonditions, and agreements herein contained on the part 
of the ſaid Peter Thomas, his executors, adminiſtrators, and 
aſſigns, to be paid and performed, the ſaid John Felton doth 
demiſe and leaſe unto the ſaid Peter Thomas, his executors, 
adminiſtrators, and aſſigns, ALL that piece or parcel of ground 
with the meſſuage or tenement thereon erected, and all and 
ſingular other the premiſes compriſed in the within written 
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ſaid piece or parcel of ground and meſſuage, or tenement, and all 
and ſingular other the premiſes hereby and by the within written 
lea ſe demiſed and leaſed, or mentioned fo to be, unto the ſaid Peter 
Thomas, his executors, adminiſtrators, and aſſigns, from the 
twenty-fourth day of June, winch will be in the year of our 
lord one thouſand ſeven hundred and ninety-three, and when the 
ſaid within written leaſe will expire, for and during, and unto the 
full end and term of four years thence next enſuing, ſubject to and 
under the like rent as in the within written leaſe is reſerved, and 
Payable in like manner as therein is mentioned, and ſubject alſo 
to the like power of re-entry as well on the non-payment of rent, 
as on the happening of any other of the incidents mentioned in 
the proviſo for re-ertry within written. And it is hereby de- 
clared and agreed by and between the parties to theſe preſents, 
that they and their reſpective executors, adminiſtrators, and 
aſſigns, ſhall and will, during the continuance of the additional term 
of four years hereby granted, ftand and be bound by ſuch, and 
the like covenants, proviſoes, and agreements as they, their re- 
ſpective executors, adminiſtrators, and aſſigns, are now bound by 
the within written leaſe, in reſpect of the ſaid premiſes thereby and 
hereby granted, it being the intent and meaning of the parties 
hereto, that this indorſed leaſe, and the additional term hereby 
granted, ſhall be upon ſuch and the like footing as the leaſe within 
written, and that all the covenants, conditions, and agreements 


A 
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contained in the within written leaſe be equally available, and 
have the like force and effect to all intents and purpoſes, as if the 
ſame and every thing in the ſaid leaſe contained were again re- 


peated and inſerted in theſe preſents. In witneſs, Oc. 


Sealed and delivered in the 

preſence of 
Charles Bleu, ea 

Toha Simms, } node 


Fehn Felton (Seal.) 
Peier T homas (Scal.) 


ge, Kent, 


4. A Covenant to be inſerted in a Leaſe to indemnify the 
Tenant againſ} Accidents by Fire. 


AND LASTLY, it is covenanted and agreed by and between the 
{aid parties to theſe preſents, that the ſaid (rerant ), his executors, 
adminiſtrators, and aſſigns, ſhall not by virtue hereof, or of any 
thing herein contained, be chargeable with any damage which 
ſhall or may be occaſioned during the term hereby demiſed, by 
accidental fire, and that accidents by fire are wholly excepted out 
of the covenant herein before mentioned, tor keeping and leaving 
the ſaid premiſes in repair, and the ſaid {zenant ), his executors, 
adminiitrators, and aſſigns, is not, nor thall be conſtrued to be by 
colour of any clauſe in theſe preſents contained, liable to make 
good any ſuch accidents or damage occaſioned thereby, but the 
{ame ſhall be repaired and made good, or, if neceſlary, the pre- 
miſes be rebuilt, as ſoon as 3 after the happening of ſuch 
fire, at the expence and charge of the ſaid (landlord), his heirs, 
cr aſſigns, any thing in theſe preſents contained to the contrary 
in any wile notwithitanding. 


— —— ˙ ů —A— — 


5. A Covenant from Leſſee that he will inſure the Premiſes 
from Fire, and rebuild them if burnt, 


Ax» that he the ſaid Ctenant) his executors, adminiſtrators, and 
aſſigns, ſhall and will at his and their own proper colts and charges, 
from time to time, during the continuance, and until the expi- 
ration of the term hereby granted, cauſe to be well and ſufficiently 
inſured, in ſome or one of ths public offices, kept in the cities of 
London or Weſtminſter, for the purpoſe of inſuring houſes from 
caſualties by fire, gil and every the meſſuages or tenements, 
erections, and buildings which ſhall be erected and built upon the 
ſaid piece or parcel of ground hereby demiſed, or upon any part 
thereof, in the full ſum of five hundred pounds of lawful money 
of Great Britain; and in caſe the ſaid meſſuages or tenements, 
erections and buildings, or any of them, or any part of * 
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ſhall at any time or times during the ſaid term be deſtroyed or 
damaged by fire, ſhall and will, as often as the ſame may happen, 
and as ſoon as may be thereafter, cauſe the ſame to be rebuilt 


or repaired, as occaſion may require, in a good and ſubſtantial 
manner, 


6. Covenant that Lyfſee will not aſſign the Premiſes to any offenſive 
Trade. 


AND ALSO, That he the ſaid (te,) his executors, admini- 
ſtrators, and afligns, ſhall not, nor will at any time during the 
continuance of the ſaid term hereby granted, aſſign or ſet over 
the preſent indenture of leaſe, or ſet, let, or aſſign any part of 


the meſſuage and premites hereby demiſed, unto either of the 


trades or buſineſſes following, that is to ſay, the trade or buſineſs 


of a Sedan chairmaker, Butcher, Baker, Currier, Soap-boiler, 


Brewer, Diſtiller, 'Tallow-chandler, Tallow-melter, Sugar-baker, 
working Brazier, Tinman, Plumber, Tripe-boiler, Tripe-ſeller, 
Dyer, Founder, Smith, Pipe-maker, Pipe-borer, or any other 
noxious or offenſive buſineſs whatſoever, without the conſent in 
writing of the ſaid (Jandlord), his executors, adminiſtrators, or aſ- 
ſigns firſt obtained for that purpoſe, nor ſhall nor will, without 
ſuch conſent as aforeſaid, cauſe to be made any addition or alte- 
ration whatever, in or about the ſaid meſſuage or tenement and 
premiſes, or any part thereof, 


— — * 


No. III. ASSIGNMENTS. 


1. An Aſſignment of leaſehold Premiſes, from a Mortgagee to a 
Purchaſer (a). 


HIS INDENTURE made the day of in 

the thirty-fourth year of the reign of our ſovereign Lord 
George the Third, by the Grace of God, of Great Britain, France, 
and Ireland, king, defender of the Faith, and ſo forth, and in the 
year of our Lord one thouſand ſeven hundred and ninety-four, 
BETWEEN VHilliam Johnſon, (the mortgagee), of &c. of the 
firſt part, and 7e/eph King, (the mortgagor), of &c. of the ſecond 
part, and Jeremia Goodright, (the purchaſer) of &c. of the third 
part. WHEREAS (here was recited the leaſe by which the mort- 
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gager held the mortgage deed and bond for ſeeuring the ſum of five 
hundred pounds, formerly lent on the premiſes now aſſigned), AND 
WHEREAS the ſaid ſum of five hundred pounds was not paid 
at the time appointed by the ſaid recited indenture, for payment 
thercof, whereby the eſtate of the ſaid William Johnſon in the ſaid 
mortgaged premiles became abſolute in law, AND WHEREAS 
there is now due to the ſaid William Johnſon for principal 
and intereſt on the ſaid recited bond and mortgage the ſum 
of five hundred and fifty pounds, AND WHEREAS the ſaid 
TFeremiah Gordright hath contracted with the ſaid Joſeph King 
for the abſolure purchaſe of the ſaid mortgaged premiſes for 
all the refidue now to come of the ſaid term of ninety-nine 
years, granted by the ſaid recited indenture of leaſe, at the 

rice or ſum of ſeven hundred pounds. NOW THIS INDEN- 

URE WIT NESSETE that for and in conſideration of the ſaid 
ſam of five hundred and fifty pounds of lawful money of Great 
Britain, in hand, at or before the ſealing of thele preſents, well 
and truly paid by the ſaid Jeremiah Goodrigbt to the ſaid William 
Jabnſon, (by the direction of the ſaid Fojeph King, teſtified by his 
ſealing and delivering hereof), which ſaid ſum of five hundred 
and fifty pounds is in full of all principal and intereſt money due 
to the ſaid William Johnſen on the {ard recited bond and mortgage, 
and the receipt of which ſaid ſum the ſaid William Febnſon doth 
hereby acknowledge, and therefrom diſcharge the ſaid Feremiah 
Goodright, and alio the ſaid 7oſ*ph King, their and each of their 
executors, adminiſtrators, and afligns, by theſe preſents, HE the 
ſaid William Fohn/on, by and with the conſent, direction, and appoint- 
ment of the {aid Jeſeph King, teflified as aforeſaid, HATH granted, 
bargained, ſold, aſſigned, transferred, and ſet over, and by theſe pre- 
ſents DOH grant, bargain, ſell, aſſign, transfer, and ſet over, unto 
the ſaid Jeremiah Goodright, his executors, adminiſtrators, and aſ- 
ſigns, the ſaid recited indentures of leaſe and releaſe, and the ſaid 
recited bond, and alſe the meſiuage or ten-ment, and all and ſin- 
gular other the hereditaments and premiſes, with their reſpective 
appurtenants in and by the ſame indentures of leaſe and releaſe 
demiſed and conveyed as aforeſaid, or mentioned ſo to be, and 
all the eſt te, right, title, intereſt, property, term of years, unex- 
pired claim and demand whatſoever, of him the ſaid 7am Fohn- 
on, of, in, and to the ſame premiſes, by virtue of the ſaid recited 
indentures, or otherwiſe, TO HAVE AND TO HOLD the ſaid 
recited indenture of leaſe, and indenture of aſſignment; and alſo 
the ſaid piece or parcel of ground, and the meſſuage or tenement 
thereon built, and all and ſingular other the premiſes hereby aſſigned, 
with the appurtenants hereby granted, fold, and aſſigned, or men- 
tioned fo to be, unto the ſaid Jeremiah Goodright, his executors, 
adminiſtrators, and aſſigns, from the day of the date of thele pre- 
ſents, for and during all the reſidue now to come of the ſaid term 
of ninety-nine years, by the ſaid recited indenture of leaſe grant- 


ed. AND the ſaid William Jobnſon for himſelf, his heirs, execu- 
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tors, and adminiftrators, doth covenant, promiſe, and agree to Covenant from 
and with the ſaid Jeremiah Goodright, his executors, adminiſtra- ay that 
tors, and aſſigus, by theſe preſents, that he the ſaid William Fohn- — _ 
fon, hath not done, er cauſed to be done, or knowingly ſuffered 
any act or thing whatſoever, whereby the ſaid recited indenture 
of leaſe is, or ſhall, or can be made void, or the ſaid piece or par- 
cel of ground, meſſuage, or tenement, and premiſes hereby aſ- 
ſigned, or any of them, are or ſhall, or can be charged or incum- 
bered in title, eſtate, or otherwiſe. AND THIS INDENTURE Aſſignment 
FURTHER WITNESSETH that for and in conſideration of from mort- 
the further ſum of one hundred and fifty pounds of lawful money $*6%+ 
of Great Britain, to the ſaid Jeb King, in hand alſo, well and 
truly paid by the ſaid Jeremiah Goodright, at or before the ſealing 
and delivery of theie preſents therewith, whereof the ſaid Jen 
King doth hereby acknowledge and therefrom doth releaſe and 
diſcharge the ſaid Jeremiah Goodright, his executors, adminiſtra- 
tors, and aſſigns, (which taid ſums of five hundred and fifty 
pounds by the ſaid Feremiah Goodright to the ſaid William Fohna 
ſon as aforeſaid, and the one hundred and fifty pounds by im 
now paid to the faid Foſeph King, making together the ſym of 
ſeven hundred pounds, are 1a full of the purchaie money agreed 
to be paid by the ſaid Zeremiah Guudright for the ſaid premiſes,) 
he the ſaid Jo/eph King hath granted, bargained, fold, releaſed, 
and confirmed, and by theſe preſents deth grant, bargain, ſell, 
releaſ?, and confirm unto the ſaid Jeremiah Goodright, his exe- 
cutors, adminiſtrators, and aſſigns, the ſaid recited indenture of 
- leaſe made and granted to him the ſaid Joſeph King, as aforeſaid, 
, and the ſaid piece or parcel of ground, and all and ſingular other 
a the premiſes wita the appurtenances in the ſame indenture de- 
J miſed, and all the eſtate, right, title, intereſt, profit, property, 
« term of years now to come, equity of redemption, claim and de- 
d mand whatſoever, of him the ſaid Zo/eph King, both in law and 
- equity, or otherwiſe, of, in, and to the ſaid leaſe and premiſes, or 


e :y part thereof, and all deeds, evidences, and writings touching | 
e and concerning the ſaid hereby demiſed premiſes, or any part | 
d thereof, now in the cuſtody or power of the ſaid Foſeph Ring, or | 
Fo of any other perſon, for his uſe, or in truſt for him, TO HAVE 

„ AND TO HOLD the ſaid recited indenture of leaſe, and the 

4 ſaid piece or parcel of ground, meſſuage, or tenement thereon 

d built, and all and ſingular other the premiſes with the appurte- | 
ſo nants herein before mentioned and expreſſed to be hereby grant- 
nt ed and aſſigned as aforeſaid, unto the ſaid Jeremiah Goodright, his 

d, executors, adminiſtrators, and afiigns, from henceforth for and 

n- during all the reſidue now to corac of the ſaid term of ninety- nine Covenant 

8, years, and the {aid Jeep King for himſelf, his heirs, executors, from mortg#« 

e- and adminiſtrators doth covenant, promiſe, and agree to and with gor that lea 

m the ſaid Jeremiah Goodright, his executors, adminiſtrators, and“ valid. | 
t- aſſigns, by theſe preſents, in the manner following, (that is to 

u- ſay) 
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ſay) that the ſaid recited indenture of leaſe made and granted to 
him the {aid Zo/eph King as aforeſaid, is at the time of the ſealing 
and delivering of theſe preſents, a good and valid leaſe, and that 
the term of years thereby demiſed is now in being, and in no 
wiſe forfeited, ſurrendered, or any wiſe encumbered, (fave as 
aforeſaid) and that they, the ſaid Fo/eph King and William Jobn- 
Jon have in themſelves, or one of them hath in himſelf, good, 
right, and abſolute authority to grant, bargain, ſell, aſſign, trans- 
fer, and ſet over the premiſes meant and expreſſed to be hereby 
aſſigned, with their appurtenants, unto the ſaid Jeremiah Good- 
right, his executors, adminiſtrators, and aſſigns, in manner afore- 
ſad, AND that he the ſaid Jeremiah Goodright, his executors, 
adminiſtrators, or aſſigns, ſhall, or lawfully may, for and during 
all the remainder now to come of the ſaid term of ninety-nine 
years, by the ſaid recited indenture of leaſe granted, peaceably 
have, hold, occupy and enjoy all and ſingular the premiſes hereby 
granted and aſſigned, or mentioned ſo to be, with their appur- 
tenances, without any ſuit, moleſtation, or mterruption of them 
the ſaid Fojzph King and William Johnſon, or either of them, their 
or either of their executors, adminiitrators, or aſſigns, or of any 
other perſon lawfully claiming from them or any of them, and 
that free and clear of all former and other grants, aſſignments, 
mortgages, ſurrenders, and other aſſurances and incumbrances 
whatſoever, made or knowingly ſuffered to be made by the ſaid 
Tofeph King and William Johnſon, or either of them, or which ſhall 
or may be made by their or either of their executors, adminiſtra- 
tors, or aſſigns. AND FURTHER that he the ſaid 7o/eph King, 
his executors and adminiſtrators, and all and every other perſon 
or perſons lawfully claiming from or under him or them, ſhall 
and will at all times hereatter (a) during the remainder now to 
come of the ſaid term of ninety-nine years, at the requeſt, coſts, 
and charges in the law of the ſaid Jeremiah Goodright, his execu- 
tors, adminiſtrators, and aſſigns, make, do, and execute, or cauſe 


to be made, done, and executed, all ſuch further lawful and rea- 


ſonable acts and deeds in the law whatſoever, for the better and 
more effectually conveying, aſſigning, and aſſuring the ſaid hereby 
aſſigned premiſes unto the ſaid Jeremiah Goodright, his executors, 
adminiltrztors, and afligns, for all the remainder of the ſaid term 
of ninety-nine years, which ſhall be then to come and unexpired, 
as the ſaid Jeremiah Goodright, his executors, adminiſtrators, or aſ- 
ſigns, ſhall reaſonably require. AND LASTLY, the ſaid Jere- 
miah Goodright, tor himſelf, his executors, adminiſtrators, and aſ- 
ſigns, doth covenant, promiſe, and agree to and with the ſaid 


—— 


(a) It has been held in theſe words, that the covenantor ſhall never- 
thelets have reaſonable time to make further aſſurance, 1 Roll. Abr. 
441. 
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Foſeph King, his executors and adminiſtrators, that he the ſaid 
Jeremiab Goodright, his executors, adminiſtrators, and aſſigns, ſome 
or one -of them ſhall and will from time to time during the re- 
mainder now to come of the ſaid term of ninety-nine years, pay 
the ſaid yearly rent of f&rty-pounds by the ſaid recited indenture 
of leaſe reſerved, at ſuch time and in ſuch manner as by the ſaid 
indenture the ſame is reſerved and made payable, and ſhall and 
will perform and obſerve all and every the covenants and agree- 
ments therein contained, which on the tenant's part are to be 
kept and performed. And alſo ſhall and will at all times fave 
and indemnify, and ſave harmleſs the ſaid 7o/eph King, his exe- 
cutors and adminiltrators, from all ſuits, damages, and expences 
whatſoever, which he or they may ſuſtain or be put unto, by rea- 
ſon of the non-payment of the ſaid yearly rent, or non- perform- 
ance of any of the covenants in the ſaid recited indenture of leaſe 
reſerved and contained. In witneſs whereof the ſaid parties have 
hereunto ſet their hands and ſeals the day and year firſt within 
written, 

William Johnſin. (Seal.) 

Joſeph King. (Seal. 

eremiab Goodright. (Seal.) 

Sealed and delivered in the preſence of 
Henry Caxton, Three Pump Court, Temple, 
Thomas Wills, his Clerk. 


AKA —— 


2. Afrenment of Leaſe and Premijes by Indor/ſement (a.) 


TO ALL TO WHOM- THESE PRESENTS SHALL 
COME, the within named William Naiie ſendeth greeting. 
WHEREAS the within named Milliam Naile for the conſidera- 


tions hereinafter mentioned, hath agreed to aflign over unto 


Jeſiab James, now or late ſervant to Elixabeth Long, of Saville Roa, 
in the county of Middleſex, Widow, his executors, adminiſtrators, 
and aſſigne, the within mentioned meſſuage, or tenement and pre- 
miſes. NOW theſe preſents WITNESS, that in purſuance of 
the aid agreement, and for and in conſideration of the ſum of 
five pounds of lawful money of Great Britain to the ſaid William 
Naile in hand paid by the ſaid 7%, James, at or before the 
ſealing and delivery of theſe preſents, the receipt whereof is 


Im— 


— LG 


(a) This will require a fx ſhilling ſtamp beſides the ſtamp on the 
leaſe.— An aſſignment is equally valid by indorſement, as if made by 
2 ſeparate deed ; and an indorſement is fo far preferable, as that it pre- 
yents the neceſſity of repeating the rentals in the deed. 


hereby 


TEST i» 
01 


12 f : ow 
- Tos 
* 


„ 


7 
fo u_ [ed WAS - T5 X Ys "a L . "xd F F< / io 
Fa - , K "4 4s * 8 — F GS: 
1 3 . 8 8 n ry 
E uw > l . o _— A * 47 > n . 
S SY - ] E278 AN 5 
N . . 
* hy # "IL = 


1 


9 
1 
1 


{@- » 


- 3'b ws SE Pe 9 21S 7 STIA TP. I Ja +4 
7 1 FE 1 Od - _ 4 o 


107 


"I 


- 


—— — 


„„ * 
2 . _ —_— 
. : * EY - 


rr 
2 
* 


| 
i 
o 
1 


108 


Afignment. 


Covenant for 
quiet enjoy 
ment. 


Landlord and Tenant. 


hereby acknowledged, he the ſaid William Naile hath granted, 
bargained, ſold, aſſigned, transferred, and ſet over, and by theſe 
preſents doth grant, bargain, fell, afiign, transfer, and ſet over, 
unto the ſaid %, Fames, his executors, adminiſtrators, and aſ- 
ſigns, all that the mefluage, tenement, and all and ſingular other 
the premiſes in and by the within written indenture of leaſe de- 
miſed or mentioned, or intended ſo to be, with their and every 
of their appw:tenances; and all the eſtate, right, title, intereſt, 
term of years to come and unexpired, property, claim and demand 
whatſoever, of the within named J}/!l:am Naile, of, in, to, or out 
of the ſame premiſes, every or any part thereof, together with the 
ſaid indenture of leaſe. TO HAVE AND TO HOLD the 
ſaid piece or parcel of ground, and all and fingular other the pre- 
miſes hereby, or mentioned to be hereby aſſigned, with their and 
every of their appurtenances, unto the faid 7ofah James, his exe- 
cutors, adminittrators, and aſſigns, from the fealt-day of St. 
Michael the Archangel now next enſuing the date hereof, for and 
during all the reſt, reſidue, and remainder, which ſhall be then 
to come and une: cpired, of the term of twenty-one years, in and 
by the within written indenture of leaſe granted thereof, (deter- 
minable nevertheleſs at the option of the ſaid 7% James, his 
executors, adminiſtrators, and aſſigns, at the end of the firſt ſeven 
or fourteen years of the term of twenty-one years within granted, 
upon the ſaid 7% James, his executors, adminiſtrators, or 
aſſigns, giving ſucli notice to the ſaid Vlliam Natle, his execu- 
tors, adminiſtratore, or aſſigns, as the ſaid William Nails is re- 
quired to give in nd by the within written indenture), ſubject 
nevertheleſs to the payment of the rent and performance of the 
covenants in the ſaine indenture of leaſe reſerved and contained 
on the tenant or leſſee's part, from thenceforth to be paid, done, 
and performed; ard the ſaid William Naile, doth hereby for 
himſelf, his heirs, executors, and adminiſtrators, covenant pro- 
miſe, and agree, to and with the ſaid Zofiah James, his executors, 
adminiſtrators, and aſſigns, in manner following; (that is to ſay) 
that he the ſaid J%õ,j James, his executors, adminiſtrators, or 
aſſigns, paying the rent, and obſerving and performing the co- 
venants and agreements reſerved and contained in and by the 
ſaid within written tndenture of leaſe, on the tenant or leſſee's 
part, to be paid and performed, from and after the ſaid feaſt of 
St. Michael the Archangel now laſt paſt, ſhall and may from 
time to time, and at all times thereafter, for and during all the 
reſidue and remainder which ſhall be then to come and unexpired 
of the ſaid term of twenty-one years (determinable as aforeſaid), 
by the within written indenture of leaſe granted, lawfully, peace- 
ably, and quietly have, hold, occupy, poſſeſs, and enjoy the 
aid piece or parcel of meſſuage and premiſes hereby aſſigned, or 
intended ſo to be, with their and every of their appurtenances, 
and receive and take the rents, iſſues, and profits thereof, and 
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of every part thereof, to and for his and their own uſe and 
benefit, without any lawful let, vert, trouble, denial, eviction, or 
interruption of or by the ſaid Milliam Nails, his executors, ad- 
miniſtrators, or aſſigns, or any other perſon or perſons whom- 
ſoever, lawfully claiming or to claim, by, from, or under him 
them, or any of them, or by or through him or their acts, means, 
neglect, default, or procurement; AND that free and clear, 
freely and clearly acquitted and diſcharged, or otherwiſe, by 
the ſaid William Naile, his executors, or adminiſtrators, well 
and ſufficiently kept harmleſs, and indemnified of, from, and | 
againſt all and all manner of former and other deeds, gifts, Free from in- 

grants, bargains, ſales, alignments, mortgages, ſurrenders, re- cumbrances. [ 

entries, judgments, executions, extents, ſtatutes, recognizances, \ 


and all other incumbrances whatſoever; AND of and from all 

arrears of rent, taxes, and aſſeſſments, until the ſaid feaſt-day of 

St, Michael the Archangel next enſuing. AND FURTHER Cone for 
that he the ſaid Hilliam Naile, his executors or adminiſtrators, 2 2 
and all and every other perſon and perſons having, or lawfully ; 
claiming, or to claim any eſtate, right, title or intereſt, of, in, 

to, or out of the ſaid hereby aſſigned premiſes, or any part 
thereof, from, by, under, or in truft, either for the within named 
William  Naile, his or any of his executors or adminiſtrators, 
ſhall and will from time to time, aud at all times during the con- 
tinuance of the ſaid term hereby aſſigned, upon every reaſon- 
able requelt, and at the colts and charges in the law of him the ſaid 
Fofiab James, his executors, adminiſtrators, or aſſigns, make, do 

and execute, or cauſe and ' procure to be made, done, and exe- 
cuted, all and every ſuch further and other .lawful and rea- 
ſonable acts, conveyances, and affurances in the law, for the 
further and better aſſuring the ſaid premiſes unto the ſaid 7:fahb 
James, his executors, adminiſtrators, and aſſigns, for the then 
reſidue of the term within demiſed, as by the ſaid Jeſab James, 

his executors, adminiſtrators, or Aſigns, or his or their counſel 
learned in the law, ſhall be reaſonably deviſed and required. 

IN WITNESS whereof the ſaid parties have hereunto ſer 
their hands and ſeals, this eighth day of January, one thouſand 
ſeven hundred and ninety-three. 

Witneſs, William Naile. (Seal.) 

Thomas Butts. Jafiab James. (Seal.) 


3. Aſſignment of a Policy of Inſurance, 


TO ALL TO WHOM THESE PRESENTS SHALL 
COME, Fohnſon Pitts, of Shadwell, in the county of Middle- 
ſex, Gent. (executor of the laſt will and teſtament of Thomas 


m 
— 


(a) This muſt be written on a fix ſhilling Deed ſtamp. 
Baile, 


Power of At- 


torney do re- 


ceide, &c. 


Landlord and Tenant. 


| Baile, late of the ſame place, Eſq. deceaſed), SENDS GREET- 


ING, WHEREAS by a certain deed poll, or policy of inſurance, 
numbered forty thouſand and five, bearing date the fifth day of 
July, in the year of our Lord one thouſand ſeven hundred and 
cighty-nine, and executed by James Bedwell and Richard 
lite, truſtees or directors of a certain office for inſuring 
buildings from fire, going by the name of the Phenix Fire 
Offce, a certain brick dwelling houſe, and other the premiſes 
therein deſcribed, ſituated on the north ſide df Carey Street, in the 
county of Middleſex, in the occupation of Peter Davis, are in- 
ſured from loſs by fire, from and after the ſixth day of July 
then next, for and during the term of ſeven years from the 
ſaid fifth day of July thence next enſuing. NOW KNOW 
YE, that the ſaid Johnson Pitts, for and in confideration of 
the ſum of fifty pounds to him in hand paid by the ſaid Peter 
Daowis, the receipt whereof is e e HATH 
bargained, fold, aſſigned, transferred, And ſet over, AND by 
theie preſents DOTH bargain, ſell, aſſign, transfer, and ſet 
over, unto the ſaid Peter Dawis, his executors, adminiſtrators, 
and afligns, the ſaid recited deed poll, or policy of inſurance, 
and all monies that ſhall or may become due thereon, and all 
benefit and advantage thereof, and all the right, title, and in- 
tercſt of him the ſaid Johnſon Pitts, in and to the ſame re- 
ſpectively. AND the ſaid 7ohnfor Pitts doth alſo hereby au- 
thorize and empower the {aid Peter Davis, his executors, ad- 
miniſtrators, and afligns, in his or their own name or names, 
and for his and their own proper uſe, or in the name of the 
ſaid Johnſon Pitts, his executors or adminiſtrators, but to and 
for the uſe of the ſaid Peter Davis, his executors, adminiſtra- 
tors, and afligns, to receive from the truſtees or directors for 
the time being of the ſaid Phenix Fire Office, all monies that 
ſhall or may become due on the ſaid recited deed poll, or 
policy of inſurance, and upon non-payment thereof, or of any 
part thereof, to ſue for, recover, and receive the ſame, and to 
give receipts or other diſcharges for the ſame; and all and 
whatever the ſaid Peter Dawis, his executors, adminiſtrators, or 
aſſigns, ſhall lawfully do, or cauſe to be done, in and about 
the premiſes aforeſaid, the ſaid Johnſon Pitts doth by theſe pre- 
ſents confirm and allow as fully and effectually as if he himſelf 
were perſonally preſent, and did the ſame. In witneſs whereof 
the ſaid Johnſon Pitts hath hereunto ſet his hand and ſeal, this 


ſecond day of January, one thouſand ſeven hundred and ninety - 
four. 


Witneſs. 
Sammel Paine. 


Jobnſon Pitts (Seal.) 
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Appendix,—SURRENDERS. 


4. An Aſſignment, by Note in Writing, indorſed on the Back 
of the Zeaſe (a). 


5th June, 1794. The within named James Pounce hath this 
day aſſigned and made over unto the underſigned Thomas Mil- 
liams, of Shadzvell High-ſtreet, in the county of all 
and ſingular the hereditaments and premiſſes in the within written 


leaſe deſcribed, and thereby granted, together with the whole of 


his eftate and intereſt therein, As witneſs their hands now ſet 
hereto, 


Witneſs, * James Pounce. 
Syles Webb. Thomas Williams. 


Ne IV. SURRENDERS. 


1. The Form of a Surrender of a Leaſe, indorſed on the back 
thereof (b). 


O ALL TO WHOM THESE PRESENTS SHALL 

COME, know ye that the within named James Finch 
hath ſurrendered and yielded up, and hereby doth ſurrender and 
yield up unto the within named Milliam Downing, all and ſingular 
the within mentioned premiſes, and all the eſtate, term and intereſt 
of the ſaid James Finch therein, together alſo with the within 
written indenture of leaſe, TO HOLD all and ſingular the ſame, 
premiſes of the ſaid indenture of leaſe, unto the ſaid & illiam Down- 
ing, his heirs and aſſigns, to the uſe of the ſaid William Downing, 
his heirs and aſſigns, for ever. In witneſs whereof the ſaid parties 
have hereunto ſet their hands and ſeals, this ſecond day of March, 
one thouſand ſeven hundred and ninety-four. 


Witneſs. Tames Finch. 
Wm. Munns. William Downing, 


kan 


(a) This needs no ſtamp. 


(5) The ſurrender may be by a ſeparate deed, or on the back of the 
teales; in either caſe, if it be under ſeal, it muſt be written on a 6s. Deed 


Ramp, but ü it be only by a mere note or memorandum, no ſtamp is 
zequikte. 
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Landlord and Tenant. 


2. Another Form by way of Memorandum or Note in 
Writing (a). 


Second of March, one thouſand ſeven hundred and ninety-four, 
The within named James Finch hath this day ſurrendered unto the 
within named Milliam Downing, the within leaſe, and all his intereſt 


therein. As witneſs their hands. | 
Witneſs, Tames Finch. | 
T ho. Moul. William Downing. 


3. The Surrender of a Copyhald Eſtate to the uſe of a Pur- 
chaſer (6). | | 


Manorof Hamp- MEMORANDUM THAT on the twenty-fourth day of Au- 


Head, in the 


county of Mid- 


dlefex. 


* 


The manor of 


Hampſtead, in 
the county of 


M. ddleſex. 


guſt, in the thirty-ſecond year of the reign of our Sovereign Lord 
George the Third, &c. in the year of our Lord one thouſand ſeven 
hundred and ninety-four, Sir Gilbert Allan, of Rippon, in the 22 
of York, Knight, one of the cuſtomary tenants of the {aid manor, by 
John Rich, Gent. his attorney, (by virtue of a letter of attorney to 
him made by the ſaid Sir Gilbert Allan, for that purpoſe, bearing 
date the fourth day of Auguſt inſtant,) did ſurrender into the 
hands of the lord of the ſaid manor, by the rod, according to the 
cuſtom of the ſame manor, by the proper hands and acceptance of 
Robert Johnſon, Eſq. lord of the {aid manor (c), ALL mg Arun 
to the uſe of Sarah Doœauſe, of, &c. widow, her heirs and aſſigns 
for ever, according to the cuſtom of the ſaid —_— RR 
Taken the day and year firſt above written, 
by me 
5 Tohn/on, lord of the ſaid manor. 


T ne Admittance of the new Tenant, 


MEMORANDUM THAT after the making the ſurrender 
hereunto annexed, viz. on this twenty-ninth day of Auguſt, one 
thouſand ſeven hundred and ninety-four, Sarah Dewye, in the lame 


* 


(a) See note (6) ſupra. 


old eſtates (except ſurrenders to 
b) Surrenders and admiſſions of copyhold eſt 
- 0 of a will) muſt be engroſſed on a 75. ſtamp if the annual value 
thereof are of 208. and 28. 3d. ftamp if under that value. 


(c) It is more uſual for the ſurrender to be taken by the ſteauard, but it 
be done by the lord himtelf. 
may be done by the lor —_ 
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Landlord and Tenant. 


ſurrender named, in her proper perſon, came before me Robert 
Fohn/on, Eſq. lord of the ſaid manor, at the manſion houſe of the 
ſaid Sarah Doauſe, ſituated near Hampſtead aforeſaid, and deſired to 
be admitted tenant to all and ſingular the euſtomary meſſuages, 
lands, tenements, and hereditaments, mentioned and contained in 
the ſame ſurrender, with their and every of their appurtenances, to 
whom the lord of the ſaid manor, by his own proper hands, in the 
preſence of Jeremiah Clark, the lord's ſteward for this turn, did 
then and there grant ſeiſin thereof by the rod, to have and to hold 
the ſame meſſuages, lands, tenements, and hereditaments, with 
their and every of their appurtenances, unto the ſaid Sarab Doe, 
her heirs and afſigns for ever, of the lord, at the will of the lord, 
according to the cuſtom of the {aid manor, by fealty ſuit of court, 
and the ſeveral yearly, rents and ſervices therefore due, and of right 


accuſtomed ; and the ſaid Sarah Dowye gave to the lord for fine, A Shot _ 
for ſuch her eſtate, and entry into the fame premiſes reſpectively, undd 3% Mie 


as appears in the margin, the fealty was reſpited. And fo ſaving 
to the lord his right, the ſaid Sarah was admitted tenant to the ſaid 
premiſes in manner and form aforeſaid. 
Robert Johnſon, 
Lord of the ſaid manor. 
In the preſence of Jeremiah Clarte. 


The Surrender of the ſaid Sarah Dowſe to the Uſe of 
ber Will. 


MEMOR ANDUM THAT after the admiſſion of the ſaid Sarab 
Dow: as aforeſaid, viz. on the ſaid twenty-ninth day of Auguſt, in 
the year of our Lord one thouſand ſeven hundred and ninety-four 
aforeſaid, the ſaid Sarah Dow/e did ſurrender into the hands of the 
faid lord of the ſaid manor, by the rod, according to the cuſtom of 
the ſaid manor, by the proper hands and acceptance of the ſaid 
lord of the ſaid manor, all and every the cuſtomary meſſuages, 
lands, meadows, paſtures, tenements, and hereditaments, to which 
ſhe was admitted as above-mentioned, with their and every of their 
appurtenances, and all other her cuſtomary and copyhold meſiu- 
ages, lands, tenements, and hereditaments, which are parcel of 
the ſaid manor, or are held of the ſame manor, by copy of court- 
roll, to ſuch uſes, intents, and purpoſes, as the ſaid Sarah Dow/e 
ſnall in and by her laſt will and teſtament in writing, limit, declare, 
or appoint. 


Sarah Dowfe. 
Taken the day and year above written, 
by me 
Robert Johnſon, lord of the ſaid manor, 
I No V. Ne- 
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Appendix. Noriczs ro Quit. 


Ne v. NOTICES TO g9UIT (a). 


1. Notice from Landlord 7 Tenant to quit Houſe and 
Premiſes. 
SIR, 


Hereby give you notice to quit, on or before the twenty-fifth 

day of March next, the houſe and premiſes ſituated No. 6, 
Gower Street, Bedford Square, in the county of Middleſex, which you 
now hold of me at the rent of Sixty-pounds per annum. Dated 
this fourth day of January, one thouſand ſeven hundred and 
ninety-three, 

To Themas Wilkes, Eſq. Yours, &c. 
No. 6, Gower Street, Bedford Square. John Stiles, 

Landlord of the ſaid houſe and premiſes, 


2. Notice from Landlord to Tenant, either to quit Farm and 
Premiſes or pay double Rent. 
SIR, 

J hereby give you notice to quit and deliver up, on or before the 
afch day of January now next, the houſe, farm, lands, and tene- 
ments, which you now hold of me, ſituate No. 10, Paddington 
Green, in the county of Midaleſex, in default whereof I ſhall re- 
quite for the ſame the net yearly rent or ſum of eighty- pounds, 
(being double the preſent yearly rent thereof), for ſuch time as 
vou ſhall thereafter continue poſſeſſion. Dated this fourth day 
of October, one thouſand ſeven hundred and ninety-three, 

To Mr. James Pie. Toſeph Wilſon. 

Landlord of the ſaid premiſes, 


3. Notice from Tenant to his Landlord e quit Houſe and 
Premiſes. 


8 IR, 


J hereby give you warning that I ſhall quit the houſe and pre- 
miſes I now hold of you, fituated No. 25, Gerard Street, Soho 
$7xare, on Michaelmas Day next. Dated this firſt day of July, 
one thouſand ſeven hundred*and ninety- three. 

To Mr. Peyton, 

No. 10, Lyons Inn. 


at m tt —_ „ ah 
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Yours, &c, 
Stephen Phillips. 


— 


— — — — 


(4) Notices to quit require no ſtamp, 
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Laualard and Tenant. 


4. Netice from Landlord 7 "Tenant, to quit Apartments. 
SIR, 


I hereby give you notice to quit and deliver up, on or before the 
twenty-fifth day of December next, the apartments, and other te- 
nements, you now hold of me in this houſe, Witneſs my hand 
this twentieth day of September, one thouſand ſeven hundred and 
ninety-three, a 


Miners Jones. 


5. Notice from Tenant to Landlord, to quit Apartments. 
SIR, 


Take notice, that on the twenty-fifth day of December next I 
ſhall quit and deliver up the apartments, and other tenements, I 
now hold of you in this houſe. Witneſs my hand this twentieth 
day of September, one thouſand ſeven hundred and ninety-three, 

William Mills. 


Ne VI RECEIPTS FOR RENT. 


WENTY-NINTH day of March, one thouſand ſeven 
hundred and ninety-four, received of Mr, James Tyſon, the 


| ſum of fifteen pounds ten ſhillings, being half a year's rent due 


from him to me at Lady Day lalt, 


” ET WY James Phillips, 
15 10 © ----Rent. 
© -10 © <---Land-tan. 


0 © ---- Net ſum, 


hen received for the Uſe of another it may be thus : 


Twenty-ninth day of March, one thouſand ſeven hundred and 
ninety-four, received of Mr. James T y/on, the ſum of fifteen pounds 
ten-ſhillings, being one half year's rent due to James Phillips, of 
Bedford Square, F.1q; for the houſe now occupied by the ſaid James 
Ty/on, No. 15, Great Ruſſell Street, Bloomsbury. 

. William Gill, 

15 10 © ----Rent, No. 6, Clifford"s Inn. 

o 10 © ----Land-tax. 


£:15 © 0 -Net ſum. 
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N* VII. PRECEDENTS IN DISTRESS. 
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1. The Form of an Aythority given by a Landlord to empoxuer 


another to diſtrain for him, 


Mr. William Jones, 


I do hereby authorize you to diſtrain the goods and chattels of 
Thomas Peters, on the premiſes now in his poſſeſſion, ſituate at 
Iſlington, in the county of Middleſex, for twenty pounds, being 
half a year's rent due to me for the ſame at Lady Day laſt, and for 
your ſo doing this ſhall be a {ullicient warrant of autaority. Dated 
this eighth day of April, one thouſand ſeven hundred and ninety- 


four. 
| James Fraſer. 


2. The Form of an Inventory and Netice to be ſerved on a 
Tenant when Diſtreſs taken of his Goods, Ic. for Rent 


arrear. 


An inventory of the ſeveral goods and chattels diſtrained by me 
William Jones, the tenth day of April, one thouſand ſeven hundred 
and ninety-four, in the dwelling houſe (or ctherawi/e as the caſe may 
be ) of Thomas Peters, ſituated at 1/ington, in the county of Midale- 
fex, by the authority and in the behalf of James Fraſer, the land- 
lord of the ſaid premiſes, for twenty pounds, being half a year's 
rent due to him the ſaid James Fraſer, at Lady Day laſt, 


In the dwelling houſe. 
4 Bedſteads and bedding. | 
12 Mahogany chairs. 
2 Dining tables. 
In the yard, 
5 Pigs. 
6 Hens, & c. Oc. 
Ai the Bottom of this Inventory muſt be written the following Notice 
| to the T enant. 


* 
Thomas »Peters, 


Take notice that I have this day, by the authority and on the 
behalf of your landlord, James Fraſer, Eſq. diftrained, on the pre- 
miſes above-mentioned, the ſeveral goods and chattels mentioned 
in the above inventory, for the ſum therein expreſſed, which 


goods and chattels are removed to No: 10, High-Street, and 3 
| | afely 
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Landlord and Tenant. 1157 k 


ſafely impounded; and unleſs you pay the ſaid ſum, with the li 
charge of diſtraining for the fame, within the ſpace of five days ] 
from the date hereof, the {aid goods and chattels will be ap- | 
praiſed and ſold, according to the ſtatute in that behalf made | 
and provided, 
William Jones. 
The Perſon who ſerves the above on the Tenant ſhould ſign a Memo- 
randum on a Copy thereof, purparting that be has done jo, and the 
Day when, 


-- 


3. The Form of a Tenant"; Conſent ta the Landlord's con- 
tinuing in Poſſeſſion upon the Premiſes, of Goods aiſirained, 
after the ſeventh Day. 


I Thomas Peters do hereby conſent that James Fraſer, my land- 
lord, who on the tenth day of April laſt diſtrained my goods and 
chattels for rent due to him, ſhall continue poſleſſion thereof on the 

remiſes for the ſpace of {even days from the date hereof, the ſaid 
3 Frajer undertaking to delay the ſale of the ſaid goods and 
chattels for that time, in order to enable me to diſcharge the ſaid 
rent. Witneſs my hand this ſeventeenth day of April, one thouud 
ſeven hundred and ninety- four. 


Thomas Peters. 


4 The Form of a Memorandum of Oath being adminiſiered 


te Appraiſers of Diſtreſs, to be indonſed on an Inventory of 
the Goods. 


Be it remembered hat on this day of April, one thouſand 
ſeven hundred and ninety-four, Jeep Praks and Stephen Lyons, two, 
{worn appraiſers, were ſworn upon the Holy Evangeliſts by me 
Tizgothy I homas, conſtable, well and truly ta appraiſe the goods 
and chattels mentioned in this inventory, according to the beſt of 
their judgment. 


Witneſs, Timothy Thomas, 
Tohn Lann, 
Michael Moſes, 
5. The 
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Appendix. —PRECEDEN TS IN DISTRESS, 


5. The Form of a Memorandum of an Appraiſement of Goods 
diflrained, to be indorſed cu the Inventory thereof. 


We the above-named Joſeph Pinks and Stephen Lyons, being 
ſworn on the Holy Evangeliſts by the above named Timothy 
Thomas, well and truly to appraiſe the goods and chattels mentioned 
in this inventory, according to the beſt of our judgment, and 
having viewed the ſaid goods and chattels, do appraiſe and value 


the ſame at the ſum of thirty pounds, as witneſs our hands this 


day of April, one thouſand ſeven hundred and ninety- 


Toſeph Pinks. 
Stephen Lyons. 


four. 


Witneſs, 
James Wills, 


6. The form of a Replewvin Bond (a), 


KNOW ALL MEN by theſe preſents, that we George Thomas, 
of &c. and Edærard Piles, of the ſame place, gent. are held and 
firmly bound unto William George, ſheriff of the ſaid county, in 
the ſum of one hundred pounds, (double the walue of the goods 
diftrained), of lawful money of Grea!-Britain, to be paid to him the 
ſaid William George, or his certain attorney, executors, ad miniſtra- 
tors, or aſſigns, for which payment to be well and truly made we 
bind ourſelves, and each of us, our and each of our heirs, executors, 
and adminiſtrators, jointly and ſeverally by theſe preſents, dated 
this ſecond day of June one thouſand ſeven hundred and ninety- 
four. 

Now the condition of this obligation is ſuch, that if the above 
bounden George Thomas ſhall and do appear at the next county 
court to be holden for the county of E/ex, at the town of 
on the twelfth day of October next hereafter, and there proſecute 
with effect his ſuit which he has commenced againſt Frances Top- 
cob, for the taking and unjuſtly detaining three carts, one wag- 
gon, fix horſes, and two cows, the goods and chattels of him the 
faid George, and ſhall and do make a return of the ſaid goods and 
chattels, if a return of the fame ſhall be adjudged, then this obli- 
gation ſhall be void and of none effect, but otherwiſe ſhall remain 
and be in full force and virtue, Sealed with our ſeals the day and 
year firſt above written. 


| George Thomas, (Seal.) 
Witneſs, Edward Piles, (Seal.) 
James Till. 
(a) To be written on a 65. Deed ſtamp. 
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FH E niture and effect of - 36 
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bo may enter into - — ibid 
Should be explicit - - 857 
And provide for failure - ibid 
Muſt be in writing - . ibid 
Need not expreſs a conſideration - thid 
Caſes in reſpect to - - ibid 
For a leaſe, where conſtrued to be a leaſe, and 
where not - — * 
As to vacating leaſe - — ibid 
Various forms of (ſee Precedents) 
APARTMENTS. 
Cautions as to hiring and letting = 81 
APPURTENANCES. 
What this word comprizes - 84 


ASSIGNMENT. 


Row it differs from an under leaſe note (a 21 
What neceſſary to conſtitute a good aſlign- 
ment - — 


a 28 
Muſt be in writing 7 - 26 
May be made by a 8 without 
ſtamp — at? (a) ibid 
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ASSIGNEE. 
Who are afſhgnees in lau 26 


Liable for fuck covenants of leiſce as run with 
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4 27 
Not havle for covenants broken before aſſign. 
ment x . 23 
Nor after he bas aſſigned over - ibid 
Nor for bre Mot aſſignor - tbid | 


Aſßgnees offeſhgrees, and of executors and 


adminiftiftors arc compretended under the 


word aff. ens - . ibid 
Aſignee liable before entry - ibid 
gat mortgigce not - 29 

COPYHOLDS. 

Defined - - 41 
There may be various eſtates in - 42 
Cannot be created at this day more (5) ibid 
Requiſites of - ibid 
Cuſtums of, and incidents to - ibid 
Eſtovers - — ibid 
Hemots, wardſhip - . 43 


Other incidents to copy hold — 45 
The mode of conveying - 40 
Surrender of — - ibid 
Pretentment of - = 4 
Admittance to - - ibid 
Recent determinations reſpecting 49 
Fines on admiſſion - - » 


Forfeiture of copyholds 
Proper form of a furrencer and admiſſion 55 a 


copy hold - - 112 
—WUYENANTS. 

Defined - 17 

Expreſs and implied - 18 


Proper covenants to be inſerted in a leaſe ibid 
Any thing under fecal importing an agreement, 


will amount to a covenant - 19 
Covenant as to land tax - ibid 
As.to aſſigning (ſee Ahugument) 19, 20 
As to vacating a leaſe - I7 
As to turther term = 19 
As to renewal - ibid 
As to the words © uſuil covenants” ibid 
As to leaſe under a power - 20 
As to exception againſt fire - ibid 
As to under-leaſes - ibid 
As to repairs - - 21 
As to merger - - ibid 
Conttruttion of covenants - ibid 

reach of - - - ibid 


What run with the land and what do not 27 
Covenants that grantor is ſeized in fee; has a 
right to convey, and for further aſſurance run 


with the land, note (5) - ibid 
Thoſe binding affignee s, and thoſe not ibid 
Proper covenants in an aſſignmeut 29 
Various forms of covenants 90, &c. 
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For rent in arrear - 66 
Who may diftrain - - ibid 
Executors and adminiftrators - ibid 
Huſbands in right of their wives 67 
Bodies politic - - idid 
Mortgagees and annuitants - ibid 
Lord ot a manor in reſpe& of ſervices ibid 
As to heriots - > 68 
Who may not dijirain - ibid 
Diftreſs may be taken aſter expiration of leaſe 
67 
By vittue of renewed leaſe - ibid 
07 what things diftreſs may be talen 68 
Things diframebes by ſtatute - 69 
Corn in ſheayes, and corn n ibid 
Cattle on commons ibid 
Of what things diftreſs cannct be taken ibid 
Animals of a wild nature — 70 
Things 

- 


1 4 
IN DENN ie. LAND LORD. ad TEN I ANT. 5 
LN 
Things in the way of trade - 70] Its incidents 8 4 5 
Things at an inn - ibid How it may be tefirayed I 
The implements of a man's trade ibid By breach of condition - , F. ibid 
Things fixed to the freehold - 71 | By forfeiture + ibid 
Things in uſe - — ibid} Hate tail after poſſibility of iſſue , q 
Things of a periſhable nature — ibid By the curteſy of England - ibid 
Money looſe - - ibid Pate in do wer - - ibid 
Things in the cuſtody of the law «= ibid Eſtate in jeinture - ibid 
Diſtinction as to the cattle of a ſtranger on] Fate for years (fee 2 — 10 
tenant's land — - ibid] Its properties - ibid 
Of the time and. manner of making diftreſs 72 Not determined by tols of leaſe ' +» 23 
Muſt be made in the day-time - ibid | How deſtroyed - - 25 
Not till the day aſter the rent reſerved ibid] Efate at will - - 38 
Nor after tender - - ibid} Its incidents — ibid 
May be made within ſix months after expira - How it may be determined _ 9 
tion of leaſe - - 73 | By expreſs declaration +48 idiq 
The whole rent ought to be diſtrained for at] Or by implication of law — ibid 
one time - - ibid] Are now conſtrued to be held from year to 
A ſecond however may be made ibid year - - noh (a) 38 
Part of goods may be taken in the name of the | Fjzate by /uffcrance - 11, 40 
whole - - 75 By copy of court-roll (fee Copyhold: 41 
Landlord cannot diſtrain out of his fee ibid | In ſeveralty, joint-tenancy, coparceſiary wid 
Nor on the . 0 in particular common - - 52, 53 
caſes ibid (ſee more of eſtates under Teng: ) 
May break open ich — 74 11 
As ee 4. goods from diſtreſs 1044 ESTOVERS., { 
And removing them . ibid | What - -. \% Note (a) $ 
Diſtreſs muſt not be exceſſive * 75 Who entitled to them I 1 22, 42 
Unlawful diſtreſs — ibid EXCEPTION, ; 
Not always unlawful when irregular ibid 4 
One diſtreſs canner be taken for ſeveral rents | In leaſe Y ” v3 
ibid | Againſt fire - * 20 
Haw a diſtreſs is to be diſpsſed of 76 FIRE. 1 f 
Cannot be driven out of the county ibid | Obſervations relative to it as far as concerns 
May be impounded and ſold on the premiſes landlords and tenants note (a) = 70 
ibich Exception againſt in a leaſe - ibid 
As to an open pound - ibid 14 
Covered pound - — ibid FORFEITURE. : 
Lofs of diſtreſs 4 wa 77 | How it may be effected its 3 
Diſtreſs muſt not be uſed ibid | By alienation contrary to law | + = ihie 
Reſcue and eſcape of — ibid By waſte £ bf 1 41 
If not replevied may be ſold - ibid By non payment of rent $$ 1 
How diftreſs may be veplevicd or avoided 78 Acceptance of rent after forfe lux 0 
Practical dire&ions for making diſtreſs — f 
Various precedents in d. {ſtreſs (ſee Prec edents) | FRAU DS. 
116 | Statute of EW 14 
EMBLEMENTS. Conſtruction thereof „ - & 
What they are - note (c) 6 HOUSES, f. 
Tenant tor life entitled to them ibid | Cautions as to hiring and letting 8 
ESTATES. LE ASE | 
The various kinds of - 1 | Who may grant leaſes iy, - ** 
Eflate in fee ſimple 2 a 2 | Tenants in fee, in tail, and fo life thi 
In what it may'be had — - ihid ; Huſbands in right of their wives 1 
Its incidents * - ib1d& | Joint-tenants, tenants in common, and | 
Al baſe or qualified fee - - 42 coparcenary 1 ibi 
A conditional! fee - — ibid | Executors and adminiſtrators | — 5 
Eſtate in fec-tail - - ibid j Eccleſiaſtical perſons $; Þ © zbi 
Its incidents - > ibid | Guardians of infants - - 
Eſtate for life - . 4 | Infants by the cuſtom of fon places not- 
How created - - 5 85 ib. 
g . 
15 
4 ts 
: o 


n 


A0 may 
Infants 
Requiſites 
Mutt be 1 
Mutt be x 
Muſt be'1 
Muſt be 
As to it: 
determ 
Leflor mi 
Good tho 
Leaſe for 
nis dea 
Renewal 
Leaſe for 


Of cover 
leaſes 
Agreeme 
Hate a te 
By aſſign 
By (urrer 
By forfeit 
For alien; 
For waſte 
For non. 


Proper f. 


Muſt be | 
May ente 
But nor t 
Need not 


| Obſcrvat 


quit in 
Where n 
Notice a: 
of tim. 
If for let 
ſufficie 
The cuſt. 
The law 
as oth 
Cautions 
lodgin 
Various 
gings 
See alfc 
MENT 
URE, | 
W 451 


? 


Aſſigame 


i The fort 


. Where n 
N A ty * 


10 

ibid 

2} 

25 

38 

ibid 

9 
ö ibid 
ibid 
year to 
(a) 28 
40 

41 

ry and 
52, 53 


Z 
F 


vote (a) £ 
22, 42 


COncerns 
— 7 # 


ibid 


bs 1 
es not” ( 
164 


* 


Ther ob. | * — 


Where neceſlary and where not - 
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H he may not none leaſes - T3 
Infants ibid 
Requiſites to conſtitute a good leafe 14 
Muſt be in writing - - ibid 
Muſt be made to a ſubject of the realm 15 
Muſt be read to the parties - 16 
Muſt be figned and ſealed - 17 
As to its commencement, continuance, and 
determination 16, 24 
Leſſor muſt be free from compulſion 16, 


Good though ſigned only by leſſor note (a) ibid | 


Leaſe for years made by tenant for life void on 
nis death, though reverſioner join ore (a) 8 
Renewal good without ſurrender of old one 32 


Leaſe for life, attention required in wording it 


, note (a) 5 
Of covenants, proviſoes, and agreements in 
leaſes (fee Covenants) - »6 
Agreement for a leaſe - 17 
How a leaſe may be de termined — 2 
By aſſignment - - ibid 
By ſurrender — - 29 
By forfeiture - - J2 
For alienation contrary to law ibid 
For waſte - — 34 
For non-payment of rent 35 
Proper forms of leaſes (ſee Precedents) 92 
LESSOR. 
Muſt be free from reſtraint - 17 
May enter to view repairs - 23 
But not to fel! rimber - - 2 
Need not accept of aſſignee - 25 


LODGINGS, 


Obſervations on the law reſpecting notice to 


quit in regard to lodgings - 
Where neceſſary, and where not 54 
Notice as to lodgings depends on the length 
of time for which they are taken 56 
If for leſs than a you ba reaſonable notice 
ſuſhcient ibid 
The cuſtom of Londop/ in this reſpect ibid 
The law of rents in "pen as well to lodgers 


$3 


as others 57 
Cautions in reſpect oY the taking and letting 
lodgings - - - 81 


Various forms of precedents for letting lod. 
gings of fo - 84, &c. 
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